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CaHKuumn MMHMCTepCTBa 9KOHOMUKMU praI/IHbI
CraTTa AOCTYMHa AnLle POCiINCbKOK MOBOIO.

OfZHVMM M3 caMblX PacnpOCTPaHEHHbIX BWAOB  HapylUeHWU/  BaNOTHOrO
3aKoHoAaTeNbCTBa YKpauHbl ABAAETCA HapylleHue MopAjAKa OCyLecTBAeHUs
3KCMOPTHO-MMMOPTHLIX Onepauuii. HapylweHne 3Toro nopsajgka He Bcerja
ABNAETCA CNeACTBMEM BUHbl CybbeKTa XO3ANCTBOBaHWA, B TOM  u4uc/e
MHOCTpaHHOM KoMnaHuu. [lpu 3TOM cnegyeT OTMETUTb, YTO CaHKUMM 3a
HapylleHv/e nopsAAKa 3KCMOPTHO-UMMOPTHBLIX OMepauuii MOryT CyLeCTBEeHHbIM
06pa3oM YCNOKHUTL AeATeNbHOCTb MHOCTPAaHHOM KOMMNaHUM U Ha KaKoe-To BpeMs
3a610KMpOBaTb NOCTaBKM B YKpauHy.

CaM e MOPAAOK 3SKCMOPTHO-UMMOPTHBIX OMepauuii onpegeneH B 3aKoHe
YKkpauHbl «O nopsiAKe OCYLLECTB/IEHUA pacyeToB B MHOCTPAHHOW BantoTe». TaK,
3aKOH YCTaHaB/MBaeT, YTO BblpyYka CyO6beKTOB BHELIHEIKOHOMUYECKOM
[eATeNbHOCTU NOANEXMUT 3a4MC/IEHNIO HA UX BaIlOTHbIE CYETa B YNOJHOMOYEHHbIX
6aHKax B CPOKM BbIN/aThl 3340/MKEHHOCTH, YKa3aHHbIe B KOHTPaKTE, HO He MOo3xe,
yeM uyepe3s 180 KaneHAapHbIX AHel C MOMEHTa OCYLLECTB/JIEHUS aBaHCOBOrO
nnatexa. MNpu 3ToM HaumoHanbHoMy 6aHKy YKpauHbl npefocTaBaseTcsa NpaBo Ha
CPOK [0 LWeCTU MecAUueB BBOAWTb WHble CPOKM pacyeToB. DTMM MPaBOM
HaunoHa bHbIN 6aHK NONb3YeTCA YKe B TeUeHUE NOCAeAHUX ABYX /IET, PeryasapHo
npoAasieBas CPOK JEWCTBMA OrpaHUYEHWI, B COOTBETCTBUM C KOTOPbIMU CPOKM
pacyeToB BO BHELHEIKOHOMUYECKOW [AeATe/IbHOCTU COKpaleHbl go 90
KaneHAapHbIX AHeMN.

Ha npakTuke 3To 03HayaeT, 4To B C/lyyae, ecuv B TedeHue 90 KaneHAapHbIX AHel C
MOMeHTa npejon/iaThl TOBap He MPOXOAWUT TaMoxeHHoe odopMaeHMe Ha
TeppuTOopUM YKpanHbl MM NonajaeT Ha TaMOXEHHYI0 TeppUTOPUIO YKpauHbl He B
TOM obbeMe, 3a KOTOPbI ocyllecTBleHa npejgonnata 3a pybex, To B
COOTBETCTBUM C MONOMKEHUAMU 3akoHa YKpauHbl «O BHeLHEIKOHOMUYECKOW
AeATe/IbHOCTU» K Cy6beKTaM BHELIHeIKOHOMUYECKON [AeATeNbHOCTM MOryT
NPUMEHATLCA CheLanbHble CaHKLMMN.

MpvMeHeHne caHKUMI ocyllecTBAAeTCA  MMWHUCTEPCTBOM  3SKOHOMUYECKOro
pasBUTMA U TOProBAM YKpauHbl Ha OCHOBaHUM 3asBieHUA PUCKaNbHOW CAyX6bl
YKpauHbl U npejycMaTpuBaeT MpUMeHeHUe K Cy6beKTy BHeLIHeIKOHOMUYECKOW
[EeATE/IbHOCTU  peXUMa  UHAMBUAYANBHOrO  JINLLEH3UPOBAHUA. DTOT  PEeXUM
co3jaeT  oOuWyTUMble npobieMbl MpU  BeAEHUM  BHELIHEIKOHOMUYECKOW
[eATe/IbHOCTH, MOCKO/bKY MpejycMaTpuBaeT MoJyyeHWe paspelleHns ot
MWHKUCTEpCTBA SKOHOMUYECKOrO PasBUTMA U TOProBAM YKPauHbl Ha KaXAayto
OT/e/IbHYI0 BHELLIHEIKOHOMMYECKYIO OnepaLuio.

Mpu aToM cnepyeT o6paTUTb BHUMaHWE Ha TO, YTO B C/ly4ae HapylueHWUA CPOKOB
pacyeToB creuManbHaa cCaHKuMa B  ¢GOpMe pexuma WHAMBUAYANLHOTO
/NLEH3MPOBAHNA NPUMEHAETCA TaKXe K MHOCTPAHHOMY MapTHepYy YKPamHCKOro
HapywwuTena. [pn 3TOM BMHbI MHOCTPAHHOrO NapTHepa B HapyLUEHWUMN MOJIOXEHUN
Ba/IIOTHOO 3aKOHOAATENbCTBA MOMET COBEPLIEHHO W He 6biTb. MIHOCTpaHHbIN
napTHep, Kak U NpesycMOTPEHO fO0roBOPOM, BbIMO/NHWA CBOM 06fA3aTe/bCTBa MO
nocTaBKe TOBapa B YKpauHy.
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Takoe peweHne MMHUCTEPCTBA 3KOHOMMUYECKOrO PasBUTUA U TOProean YKpauHbl
NpaKTUYeCcKn 6/0KNpYeT AeATesIbHOCTb MHOCTPAHHOW KOMMaHWK, MOCKOJIbKY, He
6yayuv yBeJOM/IEHHON O MPUMEHEHHbIX CAHKLMAX, €e BHeLHeIKOHOMUYecKue
onepaumu € ApPYrMMU YKPauHCKMMU NapTHepaMu MpUOCTaHaBAMBAIOTCA U MOryT
6bITb BO306HOBNEHBI TONLKO MOC/E MOMYUYEHUS UHAMBUAYANbHOM JIULEH3UN NS
KagoW OTAe/sbHOW onepauuy (4TO OuYeHb OBGPEMEHWUTENbHO U CBA3AHO C
HapyWeHUeM CPOKOB MOCTABOK) WAM OTMeHbl / MPUOCTAHOB/EHUA AENCTBUS
peXMMa MHAMBUAYALHOMO /IMLEH3MPOBaHUS (B COOTBETCTBUM C YCTAHOB/IEHHOM
npoLeaypori NPUOCTaHOBJEHME WAW OTMeHa PpeXuMa WHAWBUAYaNbHOFO
JINLEH3MPOBaHMA MOXET AnnTbCa 40 30 aHel).

TaKkue caHKUMKM, NO MPUYMHE OTCYTCTBMA HapYyLUEHWUA CO CTOPOHbI MHOCTPAHHOrO
KOHTpareHTa, Bbi3bIBAlOT Y MHOCTPAHHbIX MMMOPTEPOB HEMOHMMAHME 1, YHUTbIBAA
OMepaTUBHOCTb COBPEMEHHOM TOProB/M, KaXKyTCA apxauyHbiMu. B yem e
3aK/Il04aeTca Normka MuHMCTEpCTBa 3KOHOMMYECKOro pasBUTUA U TOProB/u
YKpauvHbl MpU  NPUMEHEHUM CreumanbHbIX CaHKUM U noyeMy Cy6beKTbl
BHELIHeIKOHOMUYECKON [AeATe/IbHOCTU MpUB/EKAOTCA K OTBETCTBEHHOCTM 6Ge3
HaN4MA NX BUHbI?

OTBeT Ha 3TOT BOMPOC MOXHO OTbICKaTb B MOAXOAAX, KOTOPbIe UCMO/b3YIOTCA B
NpaBoOBOW persiaMeHTaLun OTBETCTBEHHOCTU CY6BEKTOB BHELIHEIKOHOMUYECKOW
AesaTensHocT (Pe3UAEHTOB) U MX KOHTPAreHToB (MHOCTPaHHbIX NapTHEPOB).
BHellHesKOHOMMYECKass  feATe/IbHOCTb  paccMaTpuBaeTCs  Kak  KpalHe
cneumduyeckan 06/1acTb XO3AWCTBEHHOW AEATE/IbHOCTU, B KOTOPOWM CaHKUWUM B
OTAE/IbHbIX C/lyHanX MOryT MPUMEHATLCA K Cy6bekTaM 6e3 NX aKTUBHbIX AeACTBUN
MpU COBepLUeHMN NpaBOHapylleHWsA. DTO BbI3BaHO B MEPBYI0 OYepesb TeM, YTO
Aencteus KaK  YKPauHCKMX, TaK " MHOCTPaHHbIX cybbekTOB
BHELUHESKOHOMUYECKON feATeNbHOCTU MOTYT MPUYMHUTL Bpes SKOHOMUYECKOWN
6e3onacHOCTM CcTpaHbl M TakuMM 06pa3oM MpenaTCTBOBaTb  BbINOAHEHUIO
MeXAYHapO/AHbIX 0653aTeNbCTB YKpauHbl.

lNpuMeHeHWe CaHKUUA K WMHOCTPAaHHOMY  KOHTpareHTy WMeeT  Le/bto
npeAoTBpalleHne COBEpLUEHUA NpaBOHapyLUeHWI, KOTopble MOr/inM 6bl UMeTb
HeraTuBHble nocneacTBuA AnA CTPaHbI B Le/10M. Takum O6Pa3OM, I'IPVIMEHeHVIe
pPeXuMa MHAMBUAYAIbHOTO INLEH3VPOBAHUA ABSAETCA MHCTPYMEHTOM KOHTPOS,
C MOMOLLbIO KOTOPOro Y MUHUCTEpPCTBA SKOHOMUYECKOrO PasBUTUA U TOProBAU
YKpauHbl eCTb BO3MOXHOCTb BbIICHUTb BCe OOCTOATE/NbCTBA, MPU KOTOPbIX
BO3HWMKNO HapylleHWe Ba/lOTHOrO 3aKOHOAATeNbCTBA, W MPUHATL peLlleHne o
Aad/IbHeNLwen AeATeNIbHOCTU KOMMAHWNA.

B ycnoBusax, Korga HapylleHue nopsiAKa 3KCMOPTHO-UMMOPTHBLIX oOnepauui
KOHTpPareHTOM MpuBE/JIO K MPWMEHEHWUIO CheuunasbHbIX CaHKLWUA, BCE CTOPOHBI
BHELUHEIKOHOMMYECKOro foroBopa 6yAyT BbIHYXAEHbl COr/acoBblBaTb CBOU
BHeLUHe3KOHOMMYeCcKme onepaumm ¢ MMHUCTEPCTBOM 3KOHOMUYECKOro pas3BUTUA
1 TOpProean YKpauHbl 1 0pOpPMAATb NHANBUAYANbHbIE NLEH3UU. B cooTBeTCTBUM
¢ MonoxeHneM o nopsAgKe BblAAYM VMHAUBUAYA/IbHBIX /INLEH3UI, 3asB/JeHWe O
BblJaye VHAMBUAYA/IbHOW NWLEH3UM paccMaTpuBaeTca B TeveHue 15 paboumx
AHen. Mpn 3ToM Heobx0AMMO ON/aTUTb FOCYAAPCTBEHHYIO MOLWIMHY B pa3Mmepe
0,2% OT CTOMMOCTM KOHTpaKTa.

Kak cBugetenbcreyeT cyaebHas npaktuka 2014-2015 rogoBs, MOMbITKM CTOPOH
BHeLUHe3KOHOMNYECKOro KOHTPaKTa, K KOTOpbIM MuUHKUCTEpPCTBOM
3KOHOMMWYECKOro pasBUTUA U TOProBAW YKpauHbl Gbiav MpUMeHeHbl cnelanbHble

DLF ATTORNEYS-AT-LAW UKRAINE
+380 44 384 24 54; info@dlf.ua

CiueHb 2, 2016



http://www.DLF.ua/
http://www.DLF.ua/

www.DLF.ua

CaHKLMK, OCnopuTb pelleHne MuHucTepcTBa B cyAe B 60/bLIMHCTBE C/y4aeB
ocTaBanucb 6e3pesynbTaTHbIMU. [leNo B TOM, YTO Aae Mpu OTCYTCTBMM BUHbI B
HapylleHUM HOPM Ba/lOTHOMO 3aKOHOAAaTe/NbCTBa YKpauHbl, Cyh, MNpUHMMasn
pelieHne 06 oTKase B y/0B/NeTBOPEHUM UCKOBbIX TpebOBaHWIA, pyKOBOACTBOBaCA
TeM, 4YTO NpU HapyweHUU nopAAKa OCYLECTBNEHNA 3SKCMOPTHO-UMMOPTHbBIX
onepawuui, B COOTBETCTBUM €O CT. 37 3aKoHa YKpauHbl « O BHeLHe3KOHOMUYECKOM
AeATenbHOCTU», y FocyAapCTBEHHOW $UCKanbHOM CyX6bl eCTb OCHOBaHUA ANS
obpalueHns B MUHUCTEPCTBO SKOHOMUYECKOrO pasBUTUA U TOProBAN YKpauHbI W,
COOTBETCTBEHHO, CAMO MUHUCTEPCTBO fO/KHO MPUHATL pelleHne O NMPUMEHeHUN
creumanbHbIX CAHKL M Ha OCHOBaHUM TaKoro obpalleHus.

MHnuunpya  npuMeHeHWe — cheuMasbHbiX — CaHKLMA  MpPOTUB  Cyb6beKToB
BHeLIHe3KOHOMUYeCKon aeaTesibHOCTH, FocyAapcTBeHHan duckanbHan ciyxba B
nepeyto ouyepeAb CTaBUT cebe 3a LeAb NpeAOTBPaTUTb UCMO/b30BaHMe
MexaHM3MOB  He3aKOHHOro BblBO3a Ba/IOTHbIX LeEHHOCTed 3a pybex,
NpenATCTBOBaTb OTTOKY BaMlOTHbIX LIEHHOCTE U3  YKpaWHbl, BbIABUTb
AeATe/IbHOCTb MO NeranvMsauun nNpubbian, MONYHEHHOW HE3aKOHHbIM MyTeM, a
TakXe oOnpeAenuTb KOMMaHUU-Hepe3nAEeHTbl, AeATe/IbHOCTb KOTOPbIX MMeeT
NPU3HaKN GUKTUBHOCTU.

Kak y»e rosopuiocb, npuMeHeHne MUHUCTEPCTBOM SKOHOMUYECKOTO pPa3BUTUA U
TOProBAM  YKpauHsbl CrneumasnbHbIX  CaHKLUIA K  AO6pPOCOBECTHBIM
KOMMaHWUAM-HEpe3UAeHTaM MOXET CTaTb A/ HUX MONHOW HEOXWUAAHHOCTBIO U
6bITb COMPAXKEHO C AOMOJIHUTE/IbHBIMM PacxofaMu, CBA3aHHbIMM, HanpuMmep, C
OM/IaTOM XpaHeHWs ToBapa Ha TAMOXEHHOM ck/age. YTo6bl YMeHbLWTb PUCK
BO3HMKHOBEHWUA [OMOJIHUTE/IbHLIX PacxofoB MNpu paboTe C YKPaUHCKUMU
KOHTpareHTamMu, MHOCTPaHHbIM KOMMaHWAM CleAyeT YETKO OTCNeXWBaTb CPOKMU
OCYLLLeCTB/IEHNA pacyeToB MO BHELIHEIKOHOMUYECKUM JOrOBOpaM W, B Cyyae UX
HapyLleHWs, MpOBEpPATb CrMWUCOK KOMMaHUA, K KOTOPbIM 6blIM  NpUMEHEHBI
CreuuanbHble CaHKUMKM, Ha NpeAMET BK/OYEHUS UX KOMMAHWUU B CAHKLMOHHBIN
cnncok. B cayyae, ecim  KoMnaHWA  CBOEBPEMEHHO  OMpeAenuT,  YTo
MWHNCTEPCTBOM 3KOHOMUYECKOrO PasBUTUA U TOProBaM YKpauHbl K Heli 6bina
NpMMeHeHa CaHKuMs B ¢OpMe pexuMa WMHAMBUAYANbHOTO NULEH3UPOBAHUA, TO
Npv OMEpPaTMBHOM PpearvpoBaHWM MPUMEHEHME TaKOM CaHKUUKM  MOXHO
npeAoTBpaTUTB.

PUCK npuMeHeHNsA pexunMa ANLEH3MPOBaHNA K MHOCTPaHHOM KOMNaHWK, B CBA3M C
HapyLieHneM YKPaUHCKUM KOHTpareHTom CpOKOB pacyeToB no
BHELUHESKOHOMUYECKMM CZle/IKaM, MOXeT 6bITb CBefeH K Hy/o B ciydae 100%
npeAonsiaTthl 3a NocTaB/ieHHble B YKpauHy ToBapbl. CBA3aHO 3TO C TeM, YTO B
TaKoOM C/y4yae CaHKUUM ByayT MPUMeEHEeHbl K MHOCTPaHHOM KOMMaHWU TOJ/IbKO B
C/lyyae HapylleH/s eto HOPM YKPauHCKOro Ba/IloTHOIO 3aKOHOAaTe/1bCTBa.

YunTbIBas C/I0KHYIO SKOHOMUYECKYIO CUTYaLUIO B YKpanHe U AepULMT BaSOTHbIX
LLeHHOCTE B CTpaHe, Takue Mepbl ABAAIOTCA OAHUM U3  WUHCTPYMEHTOB
CAEPXUBAHUA OTTOKAa BantloTbl 3a pybex. lpu 3TOM TaKKe cieayeT y4uTbIBaTh
APYryl0 CTOPOHY MCMO/b30BaHUA 3TUX Mep. B cOBpeMeHHbIX YCN0BUAX TOProBbIX
OTHOLUEHWIA, rAe OnepaTMBHOCTb, MpeACKasyeMoCTb U ONpeAeNeHHOCTb UrpatoT
Ba)KHeWLLYIo poJib, CTO/Ib O6PEMEHUTE/IbHbIE U B HEKOTOPBIX C/Ty4asnX COBEPLIEHHO
HeOXUAaHHble AN WMHOCTPaHHbIX KOMMNAHWA  WMHCTPYMEHTbl  YKPauHCKOro
3aKoHOAaTe/IbCTBa He 6yAyT CNocobCTBOBAThL 3aKPernaeHWio UMugXa YKpauHbl,
KaK y,06HOM NNowWaaKu A1 BeJeHUs TOProB/Iu.
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