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MpunHATO 3aKOH Npo piHaHCOBY peCTPYKTYypu3aLito

19 xoBTHA 2016 poky HabyB 4MHHOCTI 3akoH YKpaiHn «[lpo ¢iHaHcoBY
PecTpyKTypu3aLilo», CrnpAMOBaHWA HaBlnofoNaHHA HeraTMBHMX HACAIAKIB Y
¢$iHaHCOBOMY CEKTOPpi, CMPUYMHEHNX KPU3OBUMU MpoLecaMy B eKOHOMILi YKpaiHu
Ta Ha BWKOHaHHA 3060B'A3aHb YKpaiHW nepes MiXKHapoAHWMM ¢iHAHCOBMMMU
opraHisauiaMu. 3akoH giatume o 19 xoBTHA 2019 poky.

3aKkoH nepeabavyae MOX/MBICTb BiHOB/JIEHHA FOCMNOAAPCHKOI AifNbHOCTI AnA
60OpXHUKiB, WO nepebyBaloTb Yy KPUTUYHOMY ¢iHAHCOBOMY CTaHi, LWASAXOM
pecTpyKTypu3aLii ixHix rpowwoBmx 30608'A3aHb Ta/abo rocnogapcbKoi AifNbHOCTI.
Cxoxa MOMAMBICTb peanizoBaHa B CT. 6 3akoHy YKpaiHu «[po BiAHOB/EHHA
NAaToOCNPOMOXHOCTI 60pXKHMKa ab0 BM3HAHHA MOro 6aHKpyTOM».

3aKoH, 30KpeMa, BCTAaHOBJ/IIOE:

* yMOBM yyacTi OGOpKHMKa Ta KpeauTopiB y npoueaypi ¢iHaHcoBol
pecTpyKTypwm3allii, a TakoX yyacTb POHAY rapaHTyBaHHA BKNaAiB $i3nyHMX 0ci6
Ta AepaBHWUX 6aHKIB y Takiln npoueaypi;

* OCHOBHi 3acagu CniBpobITHULTBA MiX KpeauTOpaMW Mif 4Yac MNpoBeAeHHS
npoueaypu ¢iHaHCOBOI pecTpyKTypu3aLii;

+ 3060B'A3aHHA GOPXHMKA LWOAO HagaHHA iHdoOpMaLil Ta NMpoBeAeHHA ornagy
Moro rocnoAapcbKoi AifbHOCTI;

* YMOBM OTPMMaHHA OGOPXHMKOM iHaHCYBaHHA Mif, Yac NPOXOAXKEHHS
npoueaypu ¢iHaHCOBOI peCTpyKTypu3aLii.

Oc06/1MBOCTAMU 3aCTOCYBaHHSA HOBOIO 3aKOHY €:

* PecTpyKTypu3auif NpoBoAMTbCA 6e3 3BepHEHHA A0 CyAy LUAXOM NeperoBopis
MiXX 6OPXHUKOM, 1Oro NoB's3aHMMM 0cobamm Ta 3a71y4eHUMN KpeauTopamu;

* BOPXHWKOM € BUK/IOYHO OpUANYHa 0C06a, fIKa NpU LibOMY MaE 3aboprosaHicTb
xo4a 6 nepes ofHi€lo ¢iHAHCOBOK YCTAaHOBOMW, WO He € MOB'A3aHOK 3
60pKHUKOM, Ta iHiLiloe NpoBeAeHHA npoueaypy $iHaHCOBOI pecTpyKTypu3auii
BignoBigHO A0 3akoHy. Mpu LbOMy GOPXKHMKOM He Moxe 6yTu ¢iHaHcoBa
ycTaHoBa abo KaseHHe NiAnpUEMCTBO;

* [0 CKnajy rpoloBoro 30608B'A3aHHA GOPXHWKa BK/IOYAOTbCA HeyCToMKa
(wrpad, neHs) Ta iHWi MaitHOBI UM piHaHCOBI caHKuii (Ha BigMiHY Bij rpoLIOBOro
3060B's13aHHA B 6aHKPYTCTBI);

+ GOpPXHWK Mae NpaBO Ha 3aCTOCYBaHHA 3aKOHY B Ppasi, AKWO MOro AiaNbHICTb
BM3HAETbCA MEPCMEeKTUBHOI, TOOTO AKWO 3a/y4yeHi KpeauTopu mignucanm
3roy Ha pecTpyKTypu3auito. KpiM TOro, nepcnexkTuBHICTb NiATBEPAXYETbCA
3BiTOM NpO NpoBegeHHA ornagy GiHaHCOBO-roCnoAapCbKOI AiANIbHOCTI;

* 3ara/ibHWUIA CTPOK MpoBefeHHA npoueaypy ¢iHaHCOBOI PeCcTpyKTypu3alii He
MoXe nepesuwiyBath 180 gHis;

+ BOpXHMK He MaEe npaBa NojaBaTu 3adBY MPO PeCTPYKTypu3alito npotarom 18
MiCALiB MiCNA MOYaTKy NpoBefeHHs npouesypy piHaHCOBOI pecTpyKTypu3auii
3a Moro nonepeAHbOO 3asBo abo MicasA iHiLitoBaHHA GOPMXHMKOM caHauii
60p)HMKa 0 NOpYLIEHHA NPOBa/KEHHA Y Crpasi Npo 6aHKPYTCTBO;

* AKIWO 3afABY MPO PeCcTPyKTYpu3alilo MnojaloTb AeKisbka 6GOPXKHUKIB, fKi €
nos's3aHnMMM ocobamu i MalwTb xoya 6 OAHOrO CHiNbHOMO KpeguTOopa —
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¢iHaHCOBY ycTaHOBY, TO dpiHaHCOBa pPeCTPYKTYpM3aLifa Takmx GOPKHUKIB MOXe
MPOBOAMTUCA B PaMKax OAHIEl NnpoueAypu, 3a yMOBM NMUCbMOBOIO MOTrOXKEHHA
3a1y4eHMMM KpeguTopamn — GpiHaHCOBMMM yCTaHOBaMK;

* nignvMcaHHA PaMKOBOro JOroBOpy, KM Ypery/bOBYyE MPUMHLUMNM Ta 3acaju
KoopauHauii M ¢iHaHCOBUMM ycTaHoBaMW. [pu LbOMy, NPOeKT PaMKoBOro
fJoroBopy pos3pobnse Ta onpwmogHioe HBY, a ¢iHaHcoBi ycTaHOBM
MPUEAHYIOTLCA A0 HbOTO LWAAXOM NoBigoMaeHHsA HBY;

* AKWO B npoueAypi 6epyTb y4yacTb Aekinbka (piHAHCOBMX YCTaHOB, TO BOHM
MatoTb NPaBO CTBOPIOBATU KOOPAMHALLIMHUIA KOMITeT. |HWi KpeanTOopu MOXYTb
CTBOPIOBATU KOMITET KPeAUTOPIB;

* AKWO Ha AaTy mnoyaTKy npoueaypu ¢iHaHCOBOI pecTpyKTypu3auii Ao
rocnofapcbKoro CyAy nojaHa 3anasa Npo MOPYLEHHA NPOBafXeHHA Y cnpasi
npo 6aHKpYTCTBO BOPXHMKa, 3any4eHn kKpeanTop abo 60pXKHUK Mae NpaBo A0
MPUNHATTA CyAOM yXBanu MpO MOPYWEHHA MNPOBAJXEHHA Yy CnpaBsi npo
6aHKpYTCTBO NOAATM KNONOTaHHSA NPO 3yNUHEHHs npoLeaypu baHKpyTCTBa.

3aKkoH nepegbayvae cTBopeHHA CRoCTEpexHOi paau, fika YTBOplE Ta ¢dopMye
CekpeTapiaT, Ap6iTpaXKHWI KOMITET Ta 3aTBEPAKYE CNUCOK apbiTpiB.

CekpeTapiaT Bupillye aAMIHICTPaTMBHI Ta nNpoOUeAYPHIi NUTaHHA, a TaKOX
po3pobnse pekoMeHgauii. Ap6iTpaKHWIA KOMITeT BUpIlLyE CMoOpu Rig yac
npose/eHHA npoLeaypu GpiHaHCOBOI PeCTPYKTypu3aLil.

Ana iHilitoBaHHA npoLegypu HeObXigHO:

* nojaHHs 6opxHuKoM 3anBu g0 CekpeTapiaTy;

e 3rofa 3a/yyeHuWX KpeauTopiB, fika Mae O6yTu nignucaHa ¢iHaHCOBUMMU
yCTaHOBaMW, fiKi BONOAiOTb He MeHLe 50 BigcoTKaMK 3arasibHOi CyMu BUMOT
¢diHaHCOBUX yCTaHOB.

Micna iHiLuiloBaHHA npoueAypy BBOAMTLCA MOpaTopili Ta po3pobnfseTbcA naaH
pecTpykTypu3auii 6opxHuKa. [naH 3aTBepAyeTbCa Ha 360pax 3anyyeHux
KpeauTopiB. BOpPXHMK Ta 3anyuyeHi KpeauTopu 3060B's3aHi  3aBepwuvTH
neperoBopu Ta 3aTBEpAMTU NnaH pecTpyKTypusauii npotarom 90 KaneHAapHUX
AHiB 3 AaTu npoBeAeHHA npoueaypy ¢iHaHCOBOI pecTpyKTypu3aLii. CTPOK Moxe
6yTn npogoBxeHo e Ha 90 AHiB.

Cnig 3BepHyTM yBary, WO 3aKOH BHOCUTb 3MiHM A0 HW3KM 3aKOHOJABYMX aKTIB,
30KpeMa, B 3aKoHi YkpaiHum «[1po 6aHKu i 6aHKIBCbKY AiANbHICTb» BBOAUTHLCA
MOX/IMBICTb PO3KPUTTA 6GaHKIBCbKOI TaEMHWUi: 6aHKW, fKi 6epyTb y4yacTb y
npoueaypi ¢$iHaHCOBOI pecTpyKTypu3auii, MaloTb NpaBO HajaBaTu iHpopMmaLito,
Wo MiCTUTb 6aHKIBCbKY TaEMHWLIIO CTOCOBHO OOpXHWKa, 1MOro nopy4untens
(mMaiiHoBOrO nopyuuTens), nos'AsaHux oci6 6opHMKA, 6e3 iXHbOI 3roAW iHWUM
yYyacHuKaMm npoueaypu ¢iHaHCOBOI peCcTPyKTypuv3aLii, a TaKOoX oOpraHaM, Lo
3abe3nevytoTb NpoBeAeHHsA npoueaypu $iHaHCOBOI pecTpyKTypu3aLil.

Takox Ha nepiog gii nnaHis pecTpykTypusauii, HBY He 3acTocoBye 3axogis BnanBy
3a  MOPYLIEHHA  EKOHOMIYHWX  HOpMaTuBiB, WO pobuTb  ¢diHaHCOBY
pecTpyKTypu3aLlito BUrigHo AA 6aHKiB.

B uinoMy MoxHa ckasaTu, WO 3aKOH AaE MOXAMBICTb NePCNeKTUBHUM 6OpPMKHMKaM
BiJHOBUTW CBOIO rOCMOAAPCbKY Aif/IbHICTb 6e3 3acTocyBaHHA CKAaZHOI Ta A0OBroi
npoueaypu 6aHkpytcTBa. KpiM Toro, 3akoH 3axullae iHTepecu ¢iHaHCOBUX
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yCTaHOB, Hajalo4M M neBHi nepeearn nepej iHWWMKM KpeaguTopamu Ta
BCTAHOB/IIOOYN EAVHI NPaBU/Ia B3aEMOA.
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