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O6HoBNeHa MeToAMKa pacyeToB  wWTpadoB  3a
HapyLueHne KOHKYPEeHTHOr 0 3aKOHOAAaTe/IbCTBa

16 ¢espanas 2016 roga AHTUMOHOMOMbHLIN KoMUTET YkpauHel (AMKY)
obHapos0Ban BTOPYH0 0dULMaNbHYIO BEPCUIO PEKOMEHAATE/IbHBIX Pa3bACHEHWUI O
nopsaAKe pacyeta wTpadoB 3a HapyleHWe KOHKYPEHTHOrO 3aKOHOAAaTeNbCTBa,
MONOXEHNA KOTOPbIX B JanbHelilleM BOWAYT B OCHOBY MaclTabHbIX
3aKOHOAATe/IbHbIX M3MEHEeHWI, HamnpaB/eHHbIX Ha 4YeTKoe pery/mpoBaHue
nopsajKa onpejeneHna pasmMepos Takux WTpados.

O6HOB/NEHHARA  BEpPCWUSA  PEKOMEHAATesIbHbIX  Pa3bACHEHWA  y4MTbIBaeT
NpeA/sioXKeHNs OPUCTOB U CNELMANNCTOB MO 3KOHOMUYECKUM BOMPOCAM, KOTOpbIe
6b111 BbICKA3aHbl MU Ha MPOTSKEHWUM MOYTM 6 MeCALEB CyLeCcTBOBaHWA NepBo
pesakuum.

HoBoBBegeHMAMM, B HaCTHOCTYU, ABNAETCA:

MexaHusM  ornpegeneHus  wTpadoB 33  HapylleHMs,  CBf3aHHble  C
He06pOCOBECTHOW KOHKYPEHLMEN U COr1acoBaHHbIMU AeNCTBUAMMY;

BBeZeHbl MaKCMMa/ibHble pa3Mepbl WTPadoB, KOTOpble MOFyT ObiTb Ha/OMeHbl
TeppuTOpUanbHbIMU oTAaeneHnamm AMKY;

YTOYHEH MexaHu3M pacyeTa wTpadoB 3a HapyweHWe MpaBu/ OCYLLeCTBAEHMA
SKOHOMUYECKON KOHLEHTpauun (CAeNKM MO CAUAHUIO W Mor/ioleHunto) 6es3
pa3spewenna AMKY. B yacTHOCTW, yBennyeH pasMep WTpadoB 3a MOBTOPHOE
COBepLUeHME HapYLIEHNI KOHKYPEHTHOrO 3aKoHOAaTe bCTBa (yBeanyeHo B 2 pasa
oT 6a3oBoro pasmepa WTpados);

COXPaHeHbl 1 paclMPeHbl OCHOBHbIE MPUHLMMbI PEKOMEHAATE/IbHbIX Pa3bACHEHNN
(«nponopuUMOHaNbLHOCTU», «PasyMHOCTU» W «OTCYTCTBUSA AUCKPUMUHALMWY» B
OTHOLWEHUN CY6BEKTOB XO3AWCTBOBAHWA) MPU MPUHATUM PeLLeHU i OpraHamu
AMKY. Tlpu 3TOM, Takoe onpejeneHve XoTb W MMeeT [OCTAaTOYHO LINPOKOeE
TO/MKOBaHWe,  oOfHaKo  ob6s3biBaeT  opraHel  AMKY  He  npuMeHsaTb
$OpMaNNCTMYECKNIA NOAXOA NPV MPUHATUM CBOWX PeleHU, Kak 3To, K
COXa/NIeHUI0, OBO/ILHO YAaCTO Cy4aNnoCh paHblLLe;

PaclwumnpeHo pasgesneHve Bcex NPaBOHApYLUIEHUI Ha OTAe/bHble TFpynmnbl Mo
CTENEHU TAXKECTU UX MOCNeACTBUIA ANns obliecTBa C YCTaHOBAEHUEM ANA ITUX
rPYnn KOHKPETHbIX rpaHuL, MpW OnpejeneHUM pasMepa OTBETCTBEHHOCTU. C
Y4eTOM TOrO, YTO KawAas rpynna nojyyuna CBOW «MNPOLEHTHble Npesebl,
Ternepb YeTKO onpegesieHa npegesibHas rpaHuLa Npu pacyeTe pasMepa wTpada.
Hanpumep, Ana 0co60 TAKKUX HapyleHui (310ynoTpe6aeHue MOHOMO/bHBIM
nonoxeHvem) 6a3oBbii pasmep WTpada ycTaHoBAEH B pasMepe 45% OT BbIpYyUKM,
CBA3aHHOM C HapyLIeHnewM;

PacwimpeH nepeyeHb CMArvyaloWMX M OTArOWAOWMX OBCTOATENLCTB, KOTOpPbIe
COOTBETCTBEHHO 6yAyT yMeHbluaTb WM yBe/M4MBaTb pasMep OTBETCTBEHHOCTU
NPV NpUHATUKM pelueHna opraHamu AMKY. YkasaHHble HOBeN/bl XOTA U He
ABNAIOTCA HOBOCTBIO /15 MpaBa B Lie/IOM, HO BriepBble Ha 0¢ULMaIbHOM YPOBHE
no3BonAlOT  CybbekTaM  XO3AMCTBOBAHMA  CCbINATbCA  Ha  KOHKPETHble
06CcTOATEeNbCTBA Ae/1a M CTUMYAMPOBATb UX COTPYAHMYaTb € opraHaMu AMKY.
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Cneaytowmm warom AMKY, HanpaBieHHbIM Ha YCTaHOB/IEHME YeTKOro MexaHu3ma
onpegesieHns pasMepa WTPadoB, JOMKHO BbITb NPUHATUE NAPAAMEHTOM YKpauHsbl
paspabotaHHoro AMKY 3akoHonpoekTa 0 MexaHu3Me ornpegeneHusa WTpados 3a
HapylleHMe KOHKYPEeHTHOro 3aKoHoAaTebCTBa.

DLF ATTORNEYS-AT-LAW UKRAINE MapT 11, 2016
+380 44 384 24 54; info@dlf.ua



http://www.DLF.ua/
http://www.DLF.ua/

