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1. LLlo Take paBa/sbHULbKa CUPOBUHA Ta PeXUM Nepepobku

YKpaiHa 3HaxoAWUTbCA Ha KOPAOHI 3 EBponelicbknuM COK30M, @ TaKOXK Mae XOpOLi /IOFiCTUYHI 3B'A3KM 3 3axigHUMK KpaiHamu. Came ToMy
YKpaiHa € igeanbHUM MicueM A/A iHO3eMHUX KOMNaHil, fKi BUpo6/1atloTb NMPOAYKLil0 Ha YMOBax AaBasibHULbKOI CMPOBMHU Ta NOCTayaloThb
TaKy NpOAYKUilo CBOIM 3axigHWM KnieHTaM. [poTAroM 6araTbOox POKIB MWUTHUM PEXWMOM NEepepobKU KOPUCTYBanWUCA MepeBaXHO
nocTayasbHNKM aBTOMOBIZIbHNX 3aNY4acTWH, TEKCTU/IbHI KOMNaHii Ta BUPOBHUKM Meb61iB, IKi B OCHOBHOMY BUPO6/1AOTE NMPOAYKLiIO BPYUHY.

3ri4HO 3 3aKOHOAABCTBOM YKpaiHW JaBajsbHULbKA CMPOBMHA — Lie cUpoBMHa (MaTepianw, HaniedabpukaTv, KOMMAEKTYOHi BMPO6M,
eHeproHocii), Wo € BiacHicTio ofHoro cy6'ekta (3aMoBHMKA) i NepefaloTbcs iHWOMY Cy6'ekTy (BUPOBHUKY) AnA BUPOGHMLTBA rOTOBOI
NpoAyKLii, 3 NoAanbluMM nepegaBaHHAM abo MOBEPHEHHSAM TaKoi NPOAYKLIil.

Mpu LbOMY, AO onepaLii i3 AaBa/bHULIbKOK CMPOBMHOK HasiexaTb onepalii, B AKMX CUPOBMHA 3aMOBHMKA Ha KOHKpPeTHOMy eTani ii

DLF ATTORNEYS-AT-LAW UKRAINE
+380 44 384 24 54; info@dlf.ua

YepseHb 29, 2023



http://www.DLF.ua/
http://www.DLF.ua/

www.DLF.ua

nepepobku cTaHOBUTb He MeHLLe 20% 3ara/sibHOT BapTOCTi rOTOBOI MPOAYKLl.

YKpaiHCbKe 3aKOHOAABCTBO /103BOJIAE TUMYACOBO BBO3UTM iHO3eMHi TOBapyu Ha MUTHY TepuTOpito YKpaiHn B MUTHOMY peXuMi nepepobku Ha
CTPOK f10 OAHOrO POKY. lNpU LbOMY CTPOK BCTAHOB/IOETLCA iHAMBIAYaNbHO B 3a/71€XKHOCTI Bif HeobxigHoro npouecy nepepobku. Mepebir
CTPOKY MOYMHAETLCA B KOXHOMY BWMAaZKy 3 AaTW BBe3eHHA TOBapiB, WO MignAraloTb nepepobui, Ha MUTHY TepuTopito YKpaihu. ToBapu
NOMILalTbCA Y MUTHWUIA PeXUM NepepobKM 3 MOBHWUM 3BifbHEHHAM Bij CM/AaTM MUTHMX NAATEXIB 3a YMOBW NOAA/bLIONO PeeKCrnopTy
npoAykKTiB nepepobku. Taki ToBapyu He nignAraoTb cepTudikadii.

2. O6MexeHHA Y BUKOPUCTaHHI AaBa/IbHULbKOI CUPOBUHM

OpaHak, y paMKax MpOEKTIB 3 Nepepobkn Ha AaBabHULIbKMX YMOBaX He MOXHa BBO3WUTM M'ACO Ta iCTiBHI cybnpoaykTu. Mig ui obMexeHHs
NiANajaE TakoX oAAr 1 iHWi ToBapy, Wo 6y/an y BXUTKY. TaKOX Yy Lieil MUTHUIN PeXXnM He MOXKHa BBO3WUTW TOBapW, B pe3y/ibTaTi nepepobku
AKUX YTBOPIOETLCA HPYXT YOPHUX CnnaBiB abo KOJIbOPOBMX MeTasliB, a TaKOXK HaniBpabpukaTu.

Kpim Toro, y npoueci nepepo6Ku iHO3eMHUX TOBapiB He JOMYCKAETbCA BUKOPUCTAHHA YKPATHCbKMX TOBapiB (KpiM nanuBea Ta eHeprii), Ha AKi
3aKOH BCTAHOB/IOE BMBi3HE MUTO.

Ypag YKpaiHu Moxe BCTaHOB/OBaTK J0AATKOBI 06MeXeHHs, yMOBM abo nociabneHHs Ana okpeMux ToBapis. [puy LboMy, nepepobka ToBapis
(cMpoBUHYM), AKi BXKe 6Y/IM NOMILLEHHI Y PEXMM NepepobKM Ha MOMEHT BBEAEHHA HOBMX MPaBuM/, 3aBEpLUYETLCA HA YMOBAX, WO AifN Ha
MOMEHT MOMilLeHHS TaKMX TOBapiB B PEXMM NepepobKu.

Yropaa npo AcoujiaLito Mk YkpaiHoto Ta €BponeicbkuM Coto3oM, fika Habysa YHHOCTI y 2016 poui, TaKoX CNPUAE 3any4eHHIO iIHO3eMHUX
iHBECTMLi y NepepobHY MPOMUC/IOBICTb.

3. YMoBM 3acTOCYBaHHSA peXuMy nepepobku

3aABy Npo HajaHHA A403BONY Ha MepepobKy Ha yMOBax AaBa/ibHULbKOI CUPOBMHM MOAAE BAACHUK TOBapiB A0 MWUTHUX OpraHiB YkpaiHu;
npoTAroM 5 pobounx AHiB BiANOBIAHNIA [03BiN HagaeTbcs 6e3kowToBHO. OfHaK, Nepes Bujayelo f03BosY, TO6TO, 3a3BMYal, Y caMili 3anBi,
nepepo6bHe MigNPUEMCTBO MNOBMHHO AOBECTU, O BOHO MAE AOCTaTHIO iHGPACTPYKTYPY, @ TaKOXK TeXHONOriYHe obnagHaHHSA, BUPO6HUYI Ta
CKNajcbKi npuMilleHHA. TaKoX 3asBHMK Ma€ MOX/AMBICTb BCTAHOBWUTW, YM BiAMOBifa€E BiH BMMOraM creljiajbHOro MUTHOIO peXuMy
nepepobku B YKpaiHi; A/1f LbOro MOXHa OTpUMaTK NnorepejHe pilleHHA MATHUX OpraHiB.

3BepHiTb yBary: Hapasi CTPOKU HafjaHHA f03BO/IB MOXYTb 3MiHIOBAaTUCb 3a/€XKHO BiJ PO6OTU eHepreTUYHOI iHPPACTPYKTYPU Ta NOTOYHOI
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cuTYyaLii B MicLli po3TallyBaHHA MUTHOIFO OpPraHy, Lo BMN/AXBAE Ha oro poboTy.

Mopatoum 3aABYy Ha OTPUMMaHHA [03BO/NYy Ha MepepobKy Ha yMOBax faBa/IbHALbKOI CMPOBMHM HEO6XiAHO HajaTu, cepej iHWOrO,
30BHIlUHbOEKOHOMIYHUI KOHTPAKT, WO MiCTUTb TEXHOJOTiYHi CXeMU NepepobKU, KOHKPETHWUM o6cAr i TepMiH BMKOHAHHA PO6IT, a TaKoX
rpadik nepepobku (Le He CTOCY€ETbCA PEMOHTY TOBapiB) 3 iHbopMaLi€to Npo BCi eTanm nepepo6Ku.

KinbkicTb onepauii 3 nepepobku He o6MexeHa. Onepauii 3 nepepobKM MOXKYTb BKAKOYATU BAAacHe nepepobKy ToBapis (30KpeMa ix MexaHiuyHy
06po6bKy), onepauii 3i cknagaHHA abo po36UpaHHs, BUKOPUCTaHHA OKPEMMX TOBApIB, AKi CNpUsAtOTb a60 MoJeriwyTh NpoLec BUPO6HULTBA
KOMMeHCaLiiiHVMX TOBapiB, @ TaKOX PEMOHT ToBapie (y TOMy 4MC/i MoZepHizaLito, KanibpyBaHHSA, pecTaBpaL,ilo Ta HaflaroAMKeHHA).

ToBapw, WO BBO3ATLCA Ha MUTHY TepUTOPIlo YKpaiHK, Ta BUroTOB/E€Ha B PeXuUMi nepepobku NpoAyKLUifa NianaraloTs MUTHOMY KOHTPOAIO.
Cepes iHWOro, 3AINCHIOETbCA MepeBipKka BIAMNOBIAHOCTI 06cAry BUXOAY NPOAYKTIB MepepobKM  KiNIbKOCTi, 3asHayeHin y
30BHiLLHbOEKOHOMIYHOMY KOHTPaKTi. Y pa3si npoBeZeHHA CKNaZHUX onepaLiiin 3 nepepobKM MOXYTb TaKOX 3a1y4aTUCA eKcrepTy.

4. BignoBiganbHiCTb 32 NOPYLUEHHA YMOB peXMUMY Nnepepobku

YKpaiHCbKa KOMNaHif, AKi HagaHo [03BiN Ha BUPOOHULTBO NPOAYKLI Ha YMOBax AaBa/lbHULIbKOI CUPOBMHM, Hece BiAMOBiAaNbHICTL 3a
MOPpYLUEHHA npoLeaypu nepepobku. Y pasi nopyLlueHHs BiANOBi4HOro 3aKOHOAABCTBa YKpaiHW Ha Hel Moxe 6yTu HaknageHo wTpad.

AKWO KOMNaHiA, AKa OTpMMana Takuin A03BiN, He AOTPUMYETbLCA MUTHOMO 3aKOHOAABCTBa YKpaiHW, f03BiN MOXe 6YTU BiAKNMKaHUIA. Y TakoMy
pasi po3noyaTi onepauii 3 nepepobku NOBUHHI 6yTK 3aBepLueHi y 20-AeHHWNIA CTPOK 3 AHA aHYNIOBaHHA J03BOJY, a TOBapW, Wo 6y/u BBe3eHi B
YKpaiHy Y MUTHOMY pexuMi nepepobKku, NOBUHHI 6yTW BMBE3€EHi 38 MeXi MUTHOI TepuTopii abo NoMilleHi B iHWWIA MUTHUI PeXMM NPOTAroM
30 AHiB 3 4HA aHY/IIOBaHHA A03BOAY.

Akwo posnoyaTti onepauii 3 nepepobkn He MOXyTb 6yTu 3aBeplueHi y 20-geHHUIA cTPoK 6e3 HenmonpaBHOI WKoAM AnA ToBapiB abo
TeXHO/IOriYHOro 06713 HaHHA, BOHU MOBWHHI ByTW 3aBeplueHi BiANOBIAHO A0 rpadiky nepepobku, a NPOAYKTUM nepepobKn MOBUHHI 6yTK
BMBe3eHi abo NoMiLLeHi B iHWNIA MUTHUI peXXmM NpoTAroM 10 HaCTYNHUX AHIB.

5. YMoBuM peekcnopTy (BUBe3eHHs) roToBoi NpoAyKL;i

YKpaiHCbKi TOoBapu abo KOMMOHEHTW, BMKOPUCTaHi B rmpoueci nepepobku, nigiaraloTb MUTHOMY OQGOPM/IEHHIO NMPU E€KCMOPTi roTOBOT
npoAyKuii. EKCMopT roToBoi NpoAyKLii MoXe 34iNCHIOBAaTUCA Yepes iHWY MUTHULIO, @ He /inlie Yepes Ty, Yepes AKy CMpPOBUHA BBO3WUAach B
YKpaiHy.
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Takox MOMAMBO 3AINCHUTU nepepobKy ToBapiB AnA BifbHOro obiry Ha TepuTopii YkpaiHu. [lna uboro NpoAyKT nepepobku Mae 6yTu
nomiljeHo B pexum iMnopTy. OAHaK, Taka onepalif MOX/MBa 3a YMOBW, WO MWUTHUIA OpraH MOXe BMEBHUTUCA B TOMY, LLO MPOAYKTH
nepepobku 6y oTpuMaHi caMe 3 Lx ToBapiB Ta TOBapy Mic/if NepepobKn He MOXKYTb 6yTU €KOHOMIYHO BUFiAHO BiZHOB/IEHI 0 NEPBUHHOrO
cTaHy.

6. EkBiBaNIeHTHi TOBapu

[HoAi BUHMKaOTb cuTyaLii, Koau Nnepepobka ToBapiB BifKIaAAETbCA Yepe3 3aTPUMKY NOCTABKU AEAKUX KOMMOHEHTIB A1 nepepobkun. OaHak
Lie MOXe 6yTW BMpIiLLEeHO 3a J0MOMOrol 3aCTOCYBaHHSA eKBiBa/leHTHWNX TOBapiB, TOOTO YKpaiHCbKMX Ta iIHO3eMHWX TOBapIB, AKi € iAeHTUYHUMM
3a ONUCOBMMM, KiIbKICHUMM Ta TEXHIYHUMU XapaKTepUCTUKaMM iIHO3EMHUM TOBapaM, AIKi BOHU 3aMiHIOIOTb.

Mpu ubOMy, MPOAYKTU, OTPUMaHI B pe3y/ibTaTi NepepobKuM eKBiBaNeHTHNX TOBapiB, BBaXKartOTbCA NMPOAYKTaMu nepepobKu iHO3eMHMX ToBapiB.
KpiM Toro, A03BONAETbCA 3A4iMCHEHHA PeeKCNOpTY MNPOAYKTIB MepepobKW, OAepMaHUX 3 BMKOPWUCTAHHAM eKBiBaleHTHMX TOBapiB, A0
BBE3eHHSA TOBapiB A/1A NepepobKM Ha MUTHI TepuTopii YkpaiHu abo A0 3aBepLUeHHs onepaLii 3 IXHbOi NepepobKu.

7. Biagxoaun Ta 3a/mLIKN

B npoueci nepepobku MoXyTb yTBOpIOBaTUCA BiAXOAM Ta/um 3anuLLKK. Lii BigXoAM MOXKIMBO YMOBHO MOAINNTM Ha ABi KaTeropii:

*  AKi MalOTb roCNoAapChbKY LiHHICTb (MOXYTb 6YTU BUKOPUCTaHI f/19 OTPUMAHHSA NPUBYTKY);
*  AKi XOAHOT NPaKTUYHOI LLIHHOCTi He MaloTb.

3anvwkn abo BiAXOAM, WO MaloTb FOCMOAAPCbKY LiHHICTb Ta/4M MOXYTb 6YTW YTUAi30BaHi, NiANAralOTb MOMIWEHHIO B LibOMY CTaHi Y
BiAMOBIAHWIA MUTHUIA PEXUM A0 3aKiHYEHHA CTPOKY nepepobku ToBapiB. 3a 6arkaHHAM JeK/napaHTa TaKi 3aiulIKM abo BiAXOAU MOXYTb
JEeKnapyBaTnca 3a OAHUM KaacudikaLiiHMM KOAOM, 3a YMOBMW, WO LibOMY KOAY BignOBiAae Hanbinblwa cTaBKa MUTa. fAKWO JO OKPeMUX
TOBapiB, AKi BXOAATb A0 3a3HayeHOi MapTii 3a/IMLWKIB, 3aCTOCOBYIOTLCA NepeabayeHi 3aKOHOM 3ax0AW HeTapupHOro pery/toBaHHA, Takui
cnoci6 AeknapyBaHHSA He 3Bi/IbHAE Bifl AOAEPKaHHA TaKUX 3aX04iB.

AKWO BiAXOAM HE MalOTb roCNoOAapPCbKOI LIHHOCTI, BOHW, 3 03BOJTy MUTHOIO OpraHy, NigaratoTb BUAANEHHIO BiAMNOBiAHO A0 3aKOHOAABCTBA
YKpaiHu A0 3aKiH4eHHA CTPOKY nepepobKu ToBapiB.

8. PekoMeHpaLii W00 yMOB ,0roBopy nepepobku
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BignosigHO 40 3aKOHOAABCTBA YKpaiHW NpaBo BAACHOCTI Ha nepepobieHi pevi (AKWo iHwe He nepeg6ayeHO OKPEMUMU MOIOKEHHAMM 3aKOHY
YU 4OrOBOPY) HANEXMTb BAACHWUKY cMpoBMHU. OfHaK y pasi, AKLLO BapTiCTb NepepobKu i CTBOPEHOI HOBOI peyi ICTOTHO NepeBuLLyE BapTiCTb
MaTepiasy, NpaBo B/ACHOCTI Ha HOBY pi4 HabyBae 3a il 6axaHHAM 0co6a, fika 34ilicHuNa Taky nepepobky (B pasi BigcyTHOCTI BignoBigHOrO
pery/itoBaHHsA, BCTAHOB/IEHOrO 40roBopoM). TOMy peKOMeH/0BaHO B 4OrOBOPI Ha NepepobKy BKa3yBaTW NpaBa KOMXHOI 3i CTOPIH Ha KOXHOMY
3 eTaniB nepepobku.

3rigHO 3 YKpaiHCbKMM 3aKOHOAaBCTBOM NPaBO BJACHOCTI Y 3aMOBHMKA BMHUKAE 3 MOMEHTY nepejaHHA roTOBOI MPOAYKLIl, AKLWO iHWe He
BCTaHOB/IEHO [0roBopoM. [lepesaHHAM roTOBOI MNPOAYKLIl BBaXa€TbCA BPYYEHHA TaKoi NPOAYKLil 3aMOBHMKY abo BM3HauyeHOMy
nepeBi3HMKOBI, OpraHisauii 38'A3Ky TOWO ANA BiANPaBAeHHA (B 3a/1€KHOCTI Bif YMOB NOCTABKM, Y3roAKeHUX CTOPOHAMU B 40rOBOPi).

BianosigHo, nig yac po3pobku foroBopiB nepepobkn BapToO nepesgbayaTv yMOBM MOCTaBKW, MOMEHT repejadi npaBa BJACHOCTI, @ TaKOX
NpaBOBUIA PeXUM CPOBUHM Ta FOTOBOI MPOAYKLIiT Ha KOXKHOMY eTani.

Kpim Toro, HeobxigHO nepeA6aunTy pe3epeHi MexaHi3Mu nepexoAy npasa BAACHOCTI Ha pe3y/ibTaT nepepo6ku (roToBY MPOAYKLIK, 3aNMLIKK
CVMPOBWHM, BiAXOAM) Ha BUMAZOK HEMOXNMBOCTI 260 Bi4MOBM YKPAIHCLKOr0 BUKOHABLSA Big NignMcaHHA HeobxigHOT AoKyMeHTauji. He 3aiBuM
6yae TakoX nepeAbaunT NOPAAOK Al Ha BUNAAOK BUABNEHHSA HEBIANOBIAHOCTI NPOAYKLT 3@ AKICTIO/KiNbKiCTIO.

Takox 6awaHo nepeabaynTv NPaBo BAACHOCTI Ta BiANOBIAA/NLHICTL 3a BignoBigHe odopMaeHHA Ta/abo yTuaisauito Bigxoais (3anmMwKis)
nepepob6Km.

Cnig TakoX MaTu Ha yBas3i, WO Y 3B'A3KY 3 BOEHHWM CTaHOM B YKpaiHi NeBHi TpaHCHaLioHaNbHi PO3paxyHKM MOXYTb 6yTU yCKNagHEHI, Yyepes
WO MOXEe BUHMKHYTW 3aTpuUMKa npoBejeHHs naaTexiB. Ocob/MBO L CTOCYETbCA BANOTHMX MNaaTexiB 3 TepuTopii YKpaiHn. Tomy
pPeKOMeHA0BaHO BPaxoBYBaTH Lit0 TUMYacoBY 0CO6/IMBICTb Mif, Yac pO3paxyHKiB, 064MCNEHHA CTPOKIB i MifroTOBKM AOrOBOPY.

OpHaK, 3aKOHOAaBCTBOM MepesbayeHo, WO 3aMOBHMK MOXe po3paxyBaTWUCh 33 MNOC/IYrK 3 NepepobKM YaCTMHOK CUPOBUHU, 3a/ULLKaMK Ta
iHWMMK TOBapaMMu, WO MaloTb FOCNOAAPCHKY LiHHICTb. Lie MoXxe A0NOMOrTY BUPIWINMTK NUTaHHA Ba/IlOTHOrO peryntoBaHHA. OgHak, ciig Matu
Ha yBa3i, o NpM Nepexodi NpaBa BAACHOCTI Ha YaCTUHY CMPOBUHM BUHWMKAE 060B'A30K LLOAO 3MIHWM MUTHOMO CTaTyCy TaKoi CUPOBMHM Ta
CNaTH BiAMNOBIAHNX MUTHUX NJIATEXKIB Ta NOAATKIB B YKpaiHi.
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