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KoHTpakTbl GAFTA B YKpauHe: npegoctepexeHue o ¢popc-maxope

BeeaeHue

1. Oco6eHHOCTM aHIIMCKOro NpaBa B OroBopKax o popc-Markope
2. dopc-MaXop B KOHTPaKTax C YKPaMHCKMMM NOCTaBLiMKaMuU

3. Mpoueaypa B3anMoAeNCTBUA CTOPOH

4. CoobLeHus B npoLeaype NPUMEeHEHUS OroBOPOK 0 ¢popc-Maxope

5. Ha uTo Hy»HO 06paTUTbL BHUMaHUe

B pe3ynbTaTe WWMPOKOMACILTabHOrO BTOPXEHUA POCCUMCKMX BOMCK B YKpauHy 24 deBpans 2022 MOpCKMe NEPEBO3KM U3 YKPAUHCKUX MOPTOB
6b121M MONHOCTbIO 3a6/10KMPOBaHbl. DTN 06CTOATE/ILCTBA OKa3a/iN KPUTUYECKOe BAMAHME Ha KCMOPT 3epHOBbLIX M3 YKpauHbl. B npaBoBoM
CMbic/ie BU3HEC CTOJIKHY/ACA C MPaKTUYeCKoW HeobXOAUMOCTbIO NPUMEHEHUA OroBOPKM O GOpPC-Ma)Kope B KOHTPaKTax, B YacTHOCTU — B
MeX/AYHapOAHbIX KOHTPAKTax MOCTaBKN 3€PHOBbIX.

1. OCO6eHHOCTU aHTIMINCKOrO NpaBa B OroBOPKax 0 popc-Maxope

CraHgapTHble KOHTpakTbl GAFTA cerogHs ABAAIOTCA OCHOBHbIM WMHCTPYMEHTOM TOProBblX OMEpaLvii YKPaMHCKUX arpoKOMMaHui Ha
MeX/yHapOAHOM pblHKe 3epHa. DTW KOHTPaKTbl MMEIOT CBOW OCOB6EHHOCTW, B TOM YMCAe M B BOMPOCax MPUMEHEHWA OroBOPKU O
¢dopc-maxope. 34ecb BaXHO Yy4uTbiBaTb He TO/IBKO OTpacneBble 0CO6eHHOCTUM KOHTpakTOoB GAFTA, HO M TO, 4TO WX NpUMeHeHWe W
paccMOTpeHue CropoB MO HUM MOAYUHAIOTCA aHIIMACKOMY MpaBy.

AHrniicKoe npaBO JaeT MHOXECTBO MpeuMYyLLeCTB U BO3MOXHOCTeW, 0COBEHHO C TOYKM 3peHus 6ecnpucTpacTHOro U 06bHEKTUBHOIO
paccMoTpeHus cnopoB B paMkax apbutpaxeit GAFTA. OgHako ana 3¢pdeKTUBHOro NpMMeHeHNA OroBOPKM O PpOpC-Maxope B KOHTpaKTax
GAFTA Heo6x0AMMO yUMTbIBaTb €ro cneLmeuKy.
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B aHrauiickoM npase HeT AOKTPUHbI Gopc-Maxopa. Ha Gopc-Maxop MOXHO COCNaTbCA TO/IbKO €C/M OH NPeAYCMOTPEH KOHTPaKTOM.

B cranpapTHbix KoHTpakTax GAFTA ucnosnb3yeTcd KOMBUHMPOBaHHOE Pery/siMpoBaHMe HeCOCTOATE/bHOCTU BbIMOJHEHUs 06A3aTeNbCTB
KOHTpareHTOM. Pasgen KoHTpakta GAFTA (eciu Takoi CTaHAAPTHbIA KOHTPAKT COAEPMMUT MOAO6HbIE OroBOPKM) OBbIMHO Ha3blBaeTCs
«Prevention of fulfilment» (GAFTA Contract N2 78ua, «Contract for goods by rail and/or road», B peaakumu 01 aHeaps 2022), «Prevention of
shipment» (GAFTA Contract N2 48 «Contract for the shipment of goods from Central and Eastern Europe in bulk parcels or cargoes tale
quale - CIF/CIFFO/C&F/C&FFO terms», B peaakuumn 01 aHBapsa 2022 roaa) wav «Prevention of delivery» (GAFTA Contract N2.49 «Contract
for delivery of goods Central and Eastern Europe in bulk or bags FOB terms», B pegakumu 01 aHeaps 2022 roza).

B noHMMaHuM aHrAniAcKoro npaea «KOMOBUHMPOBaHHOE» O3HayaeT, YTO K COObITMAM POpC-Maxopa OTHeCeHbl He TO/IbKO KaTacTpoduyeckme
$aKTOpbl, HO 1 AeiCTBUA roCy4apCTBEHHBIX OPraHOB, HanpaB/ieHHble Ha OrpaHNYeHne BO3MOXHOCTM CTOPOH BbINMONHWUTL 06d3aTenbcTBa no
KOHTpaKTy (Hanpumep, Ao 2014 roagy AeWNCTBMA TrOCYAApPCTBEHHbIX OPraHOB, B YACTHOCTW, 3anMpPeT WAM OrpaHMYeHMe 3SKCMOpTa,
perynvpoBaBLIKECA OTAe/NbHbIMU OroBOpKamMu B KoHTpakTax GAFTA — orosopkax o 3anpetax («prohibition»)). B cef3v ¢ HeogHO3HAUHbBIM
TO/IKOBaHWEM npoueAyp MpuMeHeHusa Takux 3anpetoB, GAFTA yHuuuMpoBano npoueaypbl KpPU3MCHOrO YrpaBieHWA PpUCKaMu Mo
KOHTpaKTaM 1 BBe/sIO MOHATUe «prevention of» — «npenatcTBuit». Mo cyTu, B peictByowmnx KoHTpakTax GAFTA npocTto pacwmpuau
nepeyeHb GOPC-MaXKOPHbIX 06CTOATE/NLCTB M NPUBA3A/IM K HUM YHUULMPOBAHHYIO NPOLIeAYPY YPeryanpoBaHus.

2. dopc-MaXop B KOHTPaKTax C YKPaMHCKMMU NOCTaBLiMKaMuU

B koHTpakTax GAFTA (GAFTA Ne48 — CIF n nogo6Hbie 6a3ucel noctaBku; GAFTA N249 — FOB, GAFTA Ne78, GAFTA 78UA - nocTaBka
¥E/IE3HOA0POXKHBIM M/IM ABTOMO6W/IbHBIM TPAHCMIOPTOM), HaMboJiee YacTO MCMOJIb3YEMbIX MPY SKCMOPTE 3ePHOBLIX U3 YKpauHbl, OrOBOPKM O
¢dopce -MaKop CTPYKTYPHO COAEPHKMT ABe HacTu:

1) nepeyeHb MHULUMPYIOWMX O6CTOATEILCTB (triggering events);

2) npaBuna, No KOTOPbIM AO/KHA AeiCTBOBaTb CTOPOHA, CChINAKOLLAACA HA TaKMUe OrOBOPKM U MOCNEACTBUA ANA BbINOIHEHNUA 06A3aTe/NbCTB
CTOpPOHaMW KOHTPaKTa B C/ly4ae peann3almm Takmx OroBOpOK.

MepeyeHb MHULUMPYIOLLNX O6CTOATENLCTB BK/IKOYAET:

* 3anpeT 3KcnopTa WUAN Apyrue akKTbl VCMONHUTE/IbHON UK 3aKOHOAaTeanOl>‘I B/N1aCTN, NPUHATbIE MPaBUTE/IbCTBOM (VUWI OT UMEeHU
I'IPaBVITeﬂbCTBa) CTpaHbl NPpOUCXOXAEHUA NN CTPaHbl, Ha TEppUTOpUU KOTOPOI\/‘1 HaxoauTcAa NOPT UAU NOPThl, YKa3aHHbIE€ B KOHTPAKTe,
H4aCTUYHOE NN NHOE OrpaHNYvYeHne 3KCnopTa; nau
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« 6nokagy; nam

* TEppPOPUCTUYECKME aKTbl; UM

+ 6oeBble AeNCTBUSA; UK

+ 3abacToBKY, /I0KayT WAn 06 beAnHEHHbIe AeACTBUA PabOTHUKOB; UK

*  MATEX uan oblecTBeHHble 6eCropaaKY; Uam

* MOJIOMKY MeXaHW3MOB; UIn

* OrOHb; UAN

* oNlefleHeHune; Unu

+ [leanue boxue (Act of God); nam

* HempeAcKasyeMble 1an HeusbexHble (eCv TOUHee — TO «TaKue, KOTOPble HEBO3MOXHO 136exaTb». Takol nepesoa obervyaer noHUMaHme
N NPUMEHEHWNE 3TUX MOJIOKEHUIN KOHTPaKTa. 3TO BaXHbIM HoaHC. OAHMM U3 KBaNMGULMPYIOLLMX NMPU3HAKOB O6CTOATENBLCTB, KOTOPbIE
MOXHO CuYUTaTb (OPC-MaXKOPOM, ABAAETCA HEeCnoCcobHOCTb NpeAoTBPaTUTL WX HacTynsieHne. CTOpoOHe, KOTOpas CcCbllaeTcs Ha
dopc-maxop, HyxHo 6yseT fAoKasaTb, YTO OHa CAesana Bce HeobxoauMoe ANA MpeAOTBPALLEHUA HACTYM/IeHUs O06CTOATeNbCTB
dopc-Maopa, HO He 1Mesia 4OCTAaTOYHOMN BO3MOXKHOCTU CAenath 370 3GpdeKTUBHO) NPensTCTBUA ANA TPAHCMOPTUPOBKM MAWN HABUraLmu;
nam

+ ntoboe gpyroe cobbiTME, KOTOPOE NOAPa3yMeBaeTCs MO/ TEPMUHOM «POPC-MAXKOP».

MocneAHW NYHKT Ype3Bbl4aMHO BaMeH. AHI/IMICKME CyAbl Y3KO TOJ/IKYIOT OroBOpKM O ¢opc-mMaxope. Ecam B KOHTpakTe nepeyeHb
¢dopc-MaXKopHbIX 06CTOATENBCTB MCHEPMbIBAIOLLWIA, TO CYA He CouTeT GOpC-MaKOPOM Kakoe-1nbo Apyroe cobbiTUe BHe 3TOrO NepeyHs.

B koHTpaktax GAFTA ¢opMyanposka «nboe papyroe cobbiTUe, KOTOpPOe MOAPa3syMeBaeTCA Moj TEPMUHOM  «(HOPC-MaKop»»,
npeAoCTaB/ifeT NPoAaBLy BO3MOXHOCTb COC/IaThbCA HAa COOTBETCTBYIOLLYIO OFOBOPKY ZlaXe B C/lydae, Koraa ¢paktudeckme obcroaTenbcTea He
BXO/AT B YKa3aHHbI B OrOBOPKe nepeyeHb.

B otgenbHbix KoHTpakTax GAFTA (Hanpumep, (GAFTA Contract N2 49 contract for delivery of goods Central and Eastern Europe in bulk or
bags FOB terms, B pegakuuu 01 aHBaps 2022 rop,a) OTAEeNbHO AeTa/IM31POBaHHble COBbITUSA, CBA3AHHbBIE C 0/1eeHEeHNeM:

* MOpTa MOrpy3Ku uau No6Oro NyTU MOCTaBKU TOBApOB B TaKoMW MOpT (MM MOpTbl) — B Cayyae, ecau ycnosua FOB npegycmatpusatot
MOrpy3Ky TOBapOB WJ/IM UX YaCTU B I/ly6OKOBOAHOM NOPTY;

* nopTa Norpysku uau nboro Nyt AnA AoCTyna CyAoB B NOPT MOrpysku — B cnyyae, ecam ycioema FOB npegycmaTprBaloT Norpysky B
MOPTY B BEPXOBbAX PeK.

3. MNpoueaypa B3aMMOAEACTBUA CTOPOH NPU HaCTyn/eHUK cobbiTuii popc-Markopa
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Mpoueaypa B3anMoAeNCTBUA CTOPOH MPW HAaCTYN/eHUM cobbiTuii Gopc-MaxKopa TUNUYHA A YNOMAHYTHIX KOHTPaKTOB.

Ecnv ¢dopc-Maxop ABAAETCA NPUYMHON HEBO3MOXHOCTM BbINOJIHEHWUS KOHTPaKTa MpOAaBLOM, JOrOBOP MPWOCTaHaBAMBAETCA Ha BpeMs
cylwecTBoBaHus popc-Maxopa. YC/N0BMEM TaKOW NPUOCTAHOBKUN ABNAETCA HanpaB/ieHVe NPOAABLOM YBeJOM/IEHUSA NOKYNaTeto B TedeHue 7
JHeMn Co AHA HAaCTYMN/IeHWs TaKoro CobbITUSA, UM He No3Hee, YeM 3a 21 AeHb 0 Havyana nepmoga nocTaBKu.

MpaKTKa NpUMeHeHWs OroBOpKWM O ¢opc-Maope B KoHTpakTax GAFTA (B 4actHocTtw, geno Bunge SA v Nidera BV [2013] EWHC 84
(Comm)) nokasbiBaeT, YTO TaKOe MO/IOXKEHWNE KOHTPAKTa YCTaHAB/IMBAET He TO/IbKO Mpeje/bHbI CPOK yBeAOMAeHUs 06 06CToATeNbCTBAX
¢dopc-maxopa. HapyweHneM sBnsetca Takke cooblieHne O HacTynieHMn ¢GOpC-MaXopHOro obcroaTenbcTBa A0 (PaKTU4ECKOro
HacTynieHua. HanpuMep, npogasLly CTano M3BECTHO, YTO Yepes ABe HeAenn 6yayT BBeAeHbl OrpaHUYeHNA IKCMOPTa, NMPUYEM yBeOoM/IeHNe
06 orpaHuyeHusax 6b110 odpuLManbHO CAeNaHO YNONHOMOYEeHHbIMU FOCY/AapCTBEHHbIMU OpraHamMu. Ho aae mpu Takux obcTosTenbcTBax
NPOAABEL, HE MOXET COCaTbCA Ha pOPC-MAXKOPHbIE O6CTOATENLCTBA A0 MOMeHTa GaKTUYECKOro 3anpeTa SKCNopTa (BCTYM/IeHWe B CMAY aKTa
YMO/IHOMOYEHHOO FOCYAAPCTBEHHOMO OpPraHa UM HacTyM/eHWe YCTaHOBAEHHOM UM AaTbl, C KOTOPOI AeiCTBYET 3anper).

Mpoueaypa NpUMeHEHMA OroBOPOK O (OpPC-Maxope MO3BOJAET MOKYNaTe/lo OTKA3aTbCA OT HEBBIMOJNHEHHOM YacTW KOHTPaKTa, ec/u
dopc-Maxop anmTca 21 AeHb NOCAe OKOHYaHWA Nepuoga NOCTaBKW. [1py 3TOM npojasel, AO/MKEH YBEAOMUTb MOKynaTens He MosjHee
nepeoro paboyero AHA Noc/ie OKoHYaHus 21-aHeBHOro nepuoga. Ecam nokynaTtenb He NPUMEHUT 3TOT BapuaHT NpeKpaLleHns 0643aTeNbCTB,
TO [LOrOBOP OCTAETCA B CW/IE HA AOMONHUTE/IbHBIA NEPUOA MPOLOMKUTENLHOCTbIO 14 AHeN.

B cnyyae npekpalyeHus Gopc-Maropa 40 pacTOPXeHUA KOHTPaKTa, He06X0ANMO HEMEe/IEHHO YBEAOMUTL APYrylo CTOPOHY. B TakoM cnyyae
CPOK NOCTaBKM NpOA/IeBaeTCA Ha BpPeMs, KOTOPOe OCTaBa/loCh Y MOCTPajaBLUE CTOPOHBI A5 BbINOJHEHWUA 06A3aTeNbCTB 40 HACTYMNIEHUs
cobbiTna dpopc-maxopa. Mpy 3TOM creayeT yUYUTbIBaTh, YTO €C/IM HA MOMEHT HacTyn/ieHua cobbiTuA Ppopc-Maxopa A0 UCTeYeHUA CPOKa
MoCTaBKM OCTaBanoCh 14 AHel UK MeHee, TO Noce nNpekpalleHns Gopc-Maxopa CPOK NOCTaBKM NpoA/eBaeTCs ele Ha 14 gHen.

B koHTpakTax GAFTA N249, cogepwalmx feTanvsauuio cobbiTWM, CBA3aHHBIX C O/NeleHEHMEM, YKasaHa oTgenbHas npouegypa. OHa
OT/IMYAETCA OT TUMOBOWM MPOLIEAYPbl B YAaCTU CPOKOB YBEJOM/IEHWNA CTOPOH U CPOKOB, Ha KOTOPble MOXeET 6biTb NMPOAONEHO UCMO/HEHUE
KOHTpaKTa.

B yacTHOCTW, B C/lydae, KOr4a yCI0BUAMM NOCTaBKK ABaaoTcs FOB — riay6oKoBoAHbIN NOPT, GOPC-MaXKOpHbLIM 06CTOATE/ILCTBOM NpU3HAETCSA
o/lefleHeHVe He TO/IbKO 3TOro MopTa, HO U Jito6oe o/efeHeHWe, NPensTCTBYIOLLEe MOCTaBKe TOBapa B 3TOT NopT. lpu 3TOM o/ieseHeHue
AO/NKHO NpenATCTBOBATb NMOCTAaBKe WM NOrpy3ke ToBapa Wiu ero 4actm B Te4eHMe nociegHux 30 AHEI‘/‘I nepmnoja NOCTaBKU (VII'IVI UHOIo
CPOKa, e/ OH MeHbLue 30 gHeid).
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Mpu HacTynneHUM Takux 0bCTOATENLCTB MpoAaBeL], NOC/Ae TOro KaK /el COMAeT, UMeeT NpaBoO NOCTaBUTb B TaKOW MOPT TOBap B TeyeHue
CPOKa, KOTOPbIN OCTaBasCsA A0 KOHTPAKTHOM AaTbl MOCTaBKN A0 oneAeHeHnA. CPOK NOCTaBKM NOC/e CXOXAEHMWA Nbjia He MOXeT MpeBbIaTh
21 peHb. Ecv B MOMEHT o/lefjleHeHNA A0 OKOHYaHUA CPOKa MOCTaBKM OCTaBasioCcb MeHee 14 AHel, TO CPOKM MOCTaBKM MpOANeBaroTCA
MUHWMYM Ha 14 gHel nocae cxoAa Nbja.

B C/Nly4vae, ecin onepeHeHne un B p,aaneﬁmeM npenATCTByeT NMOCTaBKe WU MOrpy3Ke toBapa BO Bpe€MfA NpUMeHeHUA YKa3aHHOro Bbille
npojJ/ieHnA CpoKa NoCTaBKM, AONO/IHUTE/IbHOE NPpOA/ZIEHNE CPOKa OrpaHN4YMNBaAeTCA CI)aKTVI"IECKVIM CPOKOM cyLiecTtBoBaHuaA oneaeHeHns.

B cnyyae, korga ycnoeus noctaBku sBastotcA FOB — nopT B BepxoBbe pek, GpOpC-MaXOpHbIM 06CTOATENbCTBOM MPU3HAeTCA O/efeHeHune
nopTa Norpysku uaun nto6oro nyTu AN AOCTYNA CY/A0B B NOPT NOrPY3KM.

CornacHo noanyHkty b) (Ice) myHkta 13 KoHTpakTa GAFTA N249, npu HacTynneHUM Takux OBCTOATENbCTB Peanu3yeTcs Takas e
npoueaypa, Kak 1 B ciydae noctaBku FOB — rnybokoBoAHbIV NopT. VIHTepecHo, 4TO B CcTaHAapTHOW npodopMe KoHTpakTa GAFTA N249,
ony6/IMKOBaHHOM Ha caiiTe opranusaumu (B pegakumu c 01 sHeapsa 2022 roga), OroBOPKM MO O/IEAEHEHWIO MOPTOB B BEPXOBbAX PeK
NpeAoCTaBAAIOT MPaBO CCbINATbCA Ha 3TO O6CTOATE/LCTBO He MpOAaBLy, a MOKynaTento. 3TO NpPOTUBOPEYUT U MPUHLMMNY npoueayp
yperyavpoBaHua ¢opc-Maxopa B KoHTpakTax GAFTA, n cogepaHuio caMoii OroBOpPKMU.

TunuyHeiM gnAa YKa3aHHbIX KOHTPAKTOB ABNAETCA YeTKOe persiaMeHTupoBaHue 0653aHHOCTH AOKa3blBaHNA CyLLeCTBOBaHUA 06CTOATENbCTB
(I)OpC-Ma)KOPa. Takas 0693aHHOCTb BO3/I0XEHA Ha npojasua, KOTOPbII7I AO/NKeH NpeAoCTaBUTb NOKYMaTe/Ito A0Ka3aTe/1IbCTBa CyLWeCcTBOBaHUA
q)OPC-Ma)KOPHbIX O6CTOﬂTe}'IbCTB, YyAOB/1I€TBOPAKOLWMX NOKyNnaTenA.

CnepyeT yuuTbiBaTb, 4TO ¢OpC-MaKOpHble 06CTOATeNbCTBa BOOGLle He HOCAT 3apaHee YCTaHOBJ/IEHHbI XapakTep. Tpebya WMeHHO
[OKa3aTe/NbCTBa, «Y/OB/ETBOPAIOLME NMOKyNaTeNa», NOJOKeHNA KOHTpaKTa 06A3biBalOT NpojAaBLa JOKasaTb He TO/NbKO CyliecTBOBaHWe
¢$opc-MaXKopHbIX 06CTOATENBCTB, HO U CBA3b MEXAY HAUMMU U HECMOCOGHOCTbBIO BbIMOHUTL KOHTPAKT.

ITO NOATBEPXAAET, B TOM YnC/e, U cysebHas npakTuka. Hanpumep, no geny Seagrain LLC v Glencore Grain BV [2013] EWHC 1189 (Comm)
CyA COrnacuca € BbiBOAAMU apbuTpaxHoro TpubyHana u aneansumnoHHoro coseta GAFTA o ToM, uTo TpeboBaHMA YKPauHCKOM TaMOXeHHOM
cnyx6bl 0 npegoctaBneHmm 3akatoueHns KHUNCE He MoryT 6biTb pacLieHeHbl KaK 3anpeT 3KCMOPTa Kak TaKoBOro.

Mo aeny Public Company Rise v Nibulon SA [2015] EWHC 684 (Comm) cya yKasas, 4TO OrOBOPKM O 3arpeTe 3KCropTa NPUMEHAETCA He
TONBKO MpW MO/NHOM 3anpeTe 3KcnopTa. ECAM 3anpeT He WCKAKOYAaeT, @ TO/bKO OrpaHUYMBAET 3KCMOPT, HEO6XOAMMO YCTaHOBWTb
NPUYNHHO-CNEACTBEHHYIO CBA3b MEXAY OrPAHMYEHUAMM Ha KCMOPT U HEBO3MOXHOCTbIO BbIMONHWUTL AOrOBOP. Hanpumep, eciu BBeAeHbI
KBOTbI Ha 3KCMOPT, NOCTABIYMK JO/HKEH NMOKA3aTb, YTO OH MbITA/CHA, OAHAKO HE CMOT MONYUYUTh SKCMOPTHLIE INLLEH3NUU.
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HeO6X0,qI/IMOCTb AOKa3blBaHMA ¢opc-ma)+(opr|x 06CTOATENLCTB HE UCK/OYaEeT TOro, 4TO UX CyLieCcTBOBaHME MOXeT 6bITb yaocTtoBepeHo
COOTBETCTBYHOLW MM KOMNETEHTHLIM OPraHoOM.

B YkpanHe Hanuune ¢popc-MaxopHbIX OBCTOATENbCTB, B YAaCTHOCTW, KOHTPAKTOB, 3aK/OYEHHbIX C Hepe3sngeHTamu no ¢opme GAFTA,
yaocToBepseTcAa TOProBO-NPOMbILIIEHHOW NanaTon YKpauHel nyTem Bblgaun ceptudukata. CnepgyeT y4yecTb, 4YTO KOMMeTeHUMA
pervoHasbHbiX TOProBo-MpOMbILIEHHbIX NanaT YKpauHbl He MO3BOAAET MM BblAaBaTb TakMe cepTUPUKaTbl MO BHELIHE3KOHOMWYECKUM
KOHTpaKTaM, a8 COOTBETCTBEHHO U1 A/11 KOHTPAKTOB, 3aK/I04EHHbIX YKPaMHCKMMM KOMMaHWAMM C Hepe3sngeHTamm no ¢opme GAFTA.

4. CoobLieHus B npoLiesype NpUMeHeHUsA OroBopoK o popc-Maxope

CBOeBpeMeHHOe U KOppeKTHOoe coobLieHne APYroi CTOPOHbI BaXHO AR MPUMEHEHUA OroBOpoK O ¢opc-Mamope no KoHTpaktaM GAFTA.
HekoppekTHO odpopMaeHHoe coobllieHne MOXET MWNTL CTOPOHY NpaBa CCblaTbCA Ha GOPC-MaXOpHble 06CTOATE/ILCTBA.

Mopsagok cooblieHnin 06bIYHO TaKKe ABAAETCA CTaHAApPTHbIM. [aa Toro 4To6bl yBeAOM/eHVWe OTBevano TpeboBaHWAM KOHTPaKTa, OHO
[O/MKHO:

* 6bITb OTMPaB/JEHHbIM CBOEBPEMEHHO (B paMKax CPOKa, YCTaHOB/IEHHOrO KOHTPAaKTOM, HO He paHee HacTyrn/eHus ¢akta cobbiTus
(o6cTosTENbCTB), CocTaBAsOWEro GOPC-Mamop);

* 6bITb OTMPAB/NEHHbIM MO 3/IEKTPOHHOW MOYTE UKW APYrMM B3aUMHO MPU3HAHHBLIM CTOPOHAaMU CMOco60M, obecrneymBaoWwmM onepaTMBHoe
obLeHue;

* WMeTb AOKa3aTe/NbCTBa OTNPaBKU. Mpu 3TOM 063aHHOCTb 40Ka3biBaHMsA $paKTa OTMPaBKM COOBLLEHNA BCErAa IEKUT Ha OTMpaBuUTeNe.

Ba3oBbIM NpaBW/IOM NpUMeHeHNs OrOBOPOK 0 GOPC-MaXope ABAAETCA TO, YTO GpOPC-MaXKop He OCBOBOXAAET OT UCMO/HEHNA 06s3aTeNbCTBa
aBTOMaTuyecku. [puMMeHeHVe OroBopKkM O Gopc-Maope 0CBOGOXAAET CTOPOHY OT OTBETCTBEHHOCTM 3@ HECBOEBPEMEHHOE WCMOJIHEHMe
KOHTPAKTa U JJaeT CTOPOHE BO3MOXHOCTb NMPOA/UTL CPOK UCMO/IHEHMA. [Py 3TOM TaKoe YBO/IbHEHWE U BO3MOXHOCTb MPOAJ/IEHUS CPOKOB
ABNAIOTCA BPEMEHHBIMU — TO/MLKO Ha BPeMA CYLECTBOBaHWA (OPC-MaXKOPHbIX OBCTOATENLCTB WAW Ha ApPYroe BPeMs, YCTaHOB/EHHOe
OroBOPKOIWi B COOTBETCTBYHOLLEM KOHTPAKTE.

KOHTpaKT MOXeT 6bITb MPeKpaLLeH, HO MO BOJIe CTOPOH (MM CTOPOHBI, 8C/IU 3TO NMPeAYCMOTPEHO KOHTPaKToM). B koHTpakTax GAFTA onuus
0TKasa OT KOHTPaKTa Ha OCHOBaHWUM GpOPC-MaXKopa NMPUHAANEKUT MOKyNaTesto, U OH MOXET ee peann30BaTb B paMKaX CPOKa CylL,eCTBOBaHMA
obcToATeNbCTB PpOpC-Maxopa.

B nto60M cnyyae, HacTynaeHve popc-MarKOPHbIX 06CTOATE/ILCTB He NPeKpaLLaeT KOHTPAKT aBTOMATUYECKM.
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5. Ha 4Tto Hy>kHO 06paTuUTb BHUMaHue

Ha ocHoBe Bcero, ynoMsaHyTOro Bbille, NpoLeAypbl MPUMEHEHWS OroBOPOK 0 ¢popc-Maxope B KoHTpakTax GAFTA chpopMyanpoBaHsl B No/b3y
nokynarens. IMeHHO NoKynaTe/ib MOXeT NpUHATL pelueHne o6 oTKase oT gorosopa. [poaasel, B CBOIO O4epe/b, JO/MKEH JOKasblBaTb GaKT
cylwecTBoBaHUA HOPC-MaXKOPHbIX 06CTOATENLCTB, U MPUHUHHO-CNEACTBEHHYIO CBA3b Mexjy obcToATenbcTBaMu popc-Maxopa U cBoei
HeCnoCo6HOCTbIO BbIMONHWUTL KOHTPaKT. lMpyu 3TOM OH OcBOGOXKAaeTCA TO/MbKO OT OTBETCTBEHHOCTM 3a HECBOEBPEMEHHOE WUCMO/HeHue
0603aTe/IbCTB MO KOHTPaKTYy U MMEEeT BO3MOMHOCTb MPOAAMUTL CPOK WCMOJHeHUs. pojneHWe CpoKa BbIMONHEHWS KOHTPaKTa TaKke
orpaHu4MBaeTCA, a No 3aBeplleHnn GOpC-MaXKOPHbIX 06CTOATENLCTB NpoAaBeL, 0653aH BbIMO/NHUTL KOHTPAKT.

EAVHCTBEHHOE MO/I0KEHVE, KOTOPOE MrpaeT B NO/b3y NPOAABLA, — 3TO OTKPLITLIN (catch-all) nepeyeHb Gpopc-MaxopHbix 06cToATENBCTB. OH
no3Bo/ifieT NpoAaBLy rnbye NPMMEHATb OroBOpKKU O $popc-Maxope. [NaBHOe — YTObLI 06CTOATENLCTBA, Mellatowme NpoAaBLYy BbINOJHUTbL
KOHTPaKT, COOTBETCTBOBA/IM NPUBEAEHHbIM BbILIE KPUTEPUAM U BbINM NOATBEPHKAEHBI HAANEKALMMM JOKa3aTeNbCTBAMM.
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