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HoBbin 3akoH 06 OO0 BcTynaet B cuny 17 uoHsA

17 wioHa 2018 roga BcTynaetr B cuny 3akoH YkpaumHbl «O6 obuwiectBax ¢
OrpaHMyYeHHOMW U OONOSHUTENBHOW OTBETCTBEHHOCTBLIO» OT 6 dreBpansa 2018 roga.
OT0T 3aKkoH sBnsieTca 3HAKOBBIM ON1S BeaeHus GusHeca B YKpauHe, MOCKOMbKY OH
BHOCUT CYLLECTBEHHbIE M3MEHEHUS U BBOAUT HOBESSbI B MPaBOBOM PErynMpoBaHnn
Cco30aHnsa U OesATenbHOCTU OOLLIEeCTB C OrpaHUYEeHHON OTBETCTBEHHOCTLIO, KOTOpble
ABNSTCA Havbonee MHOTOYMCNEHHOW M MOMNyNsipHOW (POPMOW  OCYLLLECTBIEHMS
npeanpuHMMaTenbCKON AeAaTenbHoCTU (nocne uandeckux nuu-npegnpuHuMmaTenei)
B YKpauvHe.

o npuHaTMa HoBoro 3akoHa AeATenbHOCTb O06WecTB C  orpaHM4YeHHOM
OTBETCTBEHHOCTbIO  perynupoBanacb 3akoHOM YkpauHbl «O  XO3SNCTBEHHbIX
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obuwectBax», KoTopbld Obin npuHAT ewe B 1991 rogy (c nocnegyrwmumm
MHOIOYMCINEHHLIMU U3MEHEHNSIMU K HEMY) M KOTOPbLIN MepecTan oTBevyaTb peanusm
COBPEMEHHOWM >KWU3HW W He TMO3BONAS Y4yacCTHMKaM OOLEeCTB C OrpaHU4YeHHON
OTBETCTBEHHOCTbIO CBOOOAHO perynupoBaTtb BOMPOC KOPMOPATMBHbLIX OTHOLLEHWN
mexay cobon.

HoBbIn 3aKOH BHOCUT MHOFOYMCIIEHHbIE U3MEHEHMS B perynunpoBaHne AeATesIbHOCTU
obuwectB ¢ OFpaHquHHOVI OTBETCTBEHHOCTbIO U OOLWIECTB C AOMOSIHUTENbHOM
OTBETCTBEHHOCTbLIO, Cpean KOTOPbIX Ba)KHEMLUNMU SIBNSOTCSA:

e npeaycMOTpeHa BO3MOXHOCTb 3aKroyaTb KOprnopaTMBHLIE AOroBopa Mexay
yyYacTHMKaMu O6LLECTB;

e UM3MeHeHbl TpeboBaHMS K COCTaBMEHUIO y4YpeauTeribHbIX [OKYMEHTOB
obLecTs;

e BBe[EeHbl YeTKMe MexaHW3Mbl MPUHSATUS PeLLeHuid ydacTHMKaMu obuiecTs, B
YaCTHOCTU YpPErynupoBaH BOMPOC MPUHATUS PELUeHMn MNyTeM onpoca W
3a04HOr0 roNoCoBaHNS;

e npedycMoOTpeHa BO3MOXHOCTb CO3[aHWsi HabnogatenbHoro coeeta B
o6lLecTBax C OrpaHWYeHHOM W [AOMOMHUTENbHON OTBETCTBEHHOCTbIO A
9O PEKTUBHOIO KOHTPONS HaA UCMONMHUTENbHBIM OpraHOM 0bLLLEecTBa;

e BBE[EHO MOHSTUE KPYMHbIX CAENOK, 3aKroyaeMbiX 0OLLECTBOM.

Bce aTu HoBOBBegeHMsI Mpu3BaHbl CNOCOGCTBOBATL YNYYLUEHUO WHBECTULIMOHHOMO
KnumaTta B YKpauHe, U B YaCTHOCTU — MPUTOKY MHOCTPaHHbLIX MHBECTULIMIA, NMOCKOSbKY
BBOASATCS! HOBble NPaBOBble MeXaHW3Mbl, KOTOpble MO3BONAT y4acTHMKaM 0OLLecTB
Gornee YeTKO yperynupoBaTb OTHOLLEHMSI Mexay cobol npu co3gaHum obliecTsa, a
Takke 3alWMTUTb Briagernbla oT He[obpPOCOBECTHLIX AENCTBUIN MEHEeKMEHTA.

Bo3MOXHOCTb 3aKntouyeHns mexay yyactHukamm OO0
KOpnopaTUBHbIX JOroBOpPOB

C BcTynneHnem B AeNCTBME HOBOro 3akoHa Yy4YaCTHUKM OOLEecTB C OorpaHuyeHHoWn
OTBETCTBEHHOCTbIO BrpaBe OyadyT 3akmwyatb Mexay cobon KkoprnopaTuBHbIE
OOroBOpPbI, MO KOTOPbIM OHWU OBA3YHTCH OCYLLEeCTBMSATbL CBOW MpaBa M MOIHOMOYMS
onpeaeneHHbIM 06pa3omM 1Unu BO34epXKMBaTbCA OT UX peanv3aunu.

OTa HoBenna SBNSEeTCHA CyLeCTBEHHbIM HOBLUECTBOM, MOCKOSbKY paHee y4aCTHUKU
0o0LLEeCTB C OrpaHNYEHHON OTBETCTBEHHOCTbIO HE MOFMM 3aKkryaTbh KOprnopaTuBHbIE
JoroBopa B npefenax yKpamHCKOM NpaBOBOW CUCTEMbI M YacTo obpallanvck K opyrum
FOPUCONKUNAM, TAE TaKOW MHCTUTYT MOMy4vns NpaBoOBOE perynupoBaHue (pedb nget o
3aKMYEHMN  KOPMOPATUBHLIX [AOMOBOPOB C Y4acTUEM WHOCTPaHHbIX Y4YaCTHUKOB
0O00). OpgHako npasoBaga 3awwmta yvactHukoB OOO, KOTOpble 3aKMUUIM Mexay
coboi koprnopaTyBHLIA LOTOBOP, KOTOPLIA MoAriexan 3akoHaM ApYyroro rocyaapcTtsa,
3HAYMTENbHO CHWXanacb B YKpauHe, MOCKONbKy B YKpauHe HeobXOo4uMMO MNpOnTU
npouenypy nNpusHaHusa pelueHuin cyaebHoro opraHa MHOCTPaHHOMO rocyaapcTea WUnu
MEeXOyHapoaHoro apbutpaxa, YTO CTaHOBWIIOCb 3HAYUTENbHOW MNpoLedypHOW
nperpagon Ha NyTu 3alnTbl NpaB MHOCTPAHHOIO MHBECTOPA.
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Kpome TOro, koprnopaTuBHbIN [OroBop Mo3BonisieT yyacTHukam OOO no cBoemy
YCMOTPEHUIO perynupoBaTth LUMPOKMIA KPyr BOMPOCOB B3aMMOOTHOLLEHUA MeXay
cobon B xope co3gaHuss u geatenbHoctn OOO. B 4yacTHOCTW, HOBbIN 3akoH
npegycmaTpuBaeT, YTO KOPropaTuBHbLIA JOrOBOP MOXET MpefycMaTpuBaTh YCrOBUSI
N1 NOPSOOK OMNPefeneHnss YCroBuIi, Ha KOTOPbIX y4YacTHWK BrnpaBe wunu obssad
KynuTb UNuM npofatb LON0 B YyCTaBHOM kanuTane (ee 4acTtb), a Takke onpegensitb
crnyqyam, Korga Takoe npaBo WM 00s3aHHOCTb  BO3HMKaeT. KoprnopaTuBHbIM
JOrOBOPOM MOXeT ObITb NpeaycMOTPeH OTka3 OT MPEeuMYLLECTBEHHOTO npasa
yyacTHMKa Ha npuobpeTeHne gonu apyroro ydactHuka OOO, koTopasi mpogaeTcs
TpeTbemy nuuy.

HoBbIn 3akoH He ykasblBaeT, Kakue elle (KpoMe nepeyvmcreHHbIX) OTHOLEHNS MEXAY
yyacTtHukamn OOO moryT 6bITb yperynupoBaHbl B KOPNOPaTMBHOM [OrOBOpe, U 3TO
06CTOATENBCTBO MOXET OblTb OCHOBaHMeM Ans auckyccui. OpgHako, no Hawemy
MHEHWI0, B KOpPMOpaTMBHOM AoroBope yyacTHukm OOO MoryT yperynupoBaTb Takke
BOMPOCHI MpaB M 00A3aHHOCTEN B OTHOLUEHWMM APYyr Apyra u mx ob6si3aHHOCTM MO
OTHOLLEHMIO K OOLIecTBYy; COrfacoBaHWe BOMPOCOB MO OTYYXAEHWIO Jornen B
obLiecTBe, B TOM uncne ukcauum obycnoBnieHHoN CTOMMOCTU AONW, KoTopas OyaeT
npogaHa B 6yaywiem, 0653aHHOCTM y4aCTHMKOB MO ynpaBrieHuto obLiecTBOM, B TOM
yncne npu HasHaYeHWM MeHegXKMEeHTa KOMMaHuW; yCTaHOBUTbL NMOPSAOK pa3peLleHuns
CMopoB MexXay y4acTHukamm obLiectsa 1 T.4.

CopepxaHne KOpNopaTMBHOIO [OroBOpa He MOANEXUT pPacKpbITUIO U HABMSETCS
KOHUAEHUManbHbIM, €CNM UHOE He YCTaHOBMEHO 3aKOHOM WM OOroBopoMm (3a
WCKMIOYeHMeM  criydaeB, Korga rocygapcrBo,  TepputopuanbHasi — obLiuHa,
rocyaapCtBeHHoOe nnm KOMMYHallbHoOe npeanpuatue ABNAKOTCA CTOpOHamMu
O0oroBopa).

OTtgenbHo  xoTernocb Obl  06paTuUTb BHUMaAHME Ha  Takyld HOBenny B
3aKoHo4aTenbCTBE, KaK  HUYTOXHOCTb  [OroBOpa,  3aKMOYEeHHOro  CTOPOHON
KOpnopaTvBHOrO [OroBopa B HapylleHWe Takoro KOpnopaTUBHOIO AOroBopa, npu
yCnoBuK, 4YTO Apyras CTOpOHa Takoro AOroBopa 3Hara WnvM Morfa 3HaTb O TakoMm
HapyweHun. C 0QHON CTOPOHbI, Takas HOpMa HOBOro 3akoHa 3alumliaeT Y4acTHUKOB
obLecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbIO OT AOrOBOPOB, HApyLUAOLWMUX HOPMbI
koprnopaTusHoro gorosopa. C Apyron CTOPOHbLI, 3Ta HOpMa 3aknajblBaeT OnacHbIf
MexaHu3M obxanoBaHus ApYrMx [OOroBOpPOB, KOTOpble OyAyT HapylaTb YCroBuS
KoprnopaTvBHOro  gorosopa. B uactHocTn, HegobBpocoBeCTHble — yYaCTHUKM
KOprnopaTVBHbIX AOrOBOPOB MOFYT CChINIaTbCs Ha HUYTOXHOCTb JOrOBOpa C TPETbMMM
niuamu, OBOCHOBbIBas 9TO TeMm, 4YTO TakoMW [OroBOp HapywlaeT YCroBus
KOprnopaTMBHOIO [OroBopa, YTO MOXeT npPMBECTM K MaHunynMpoBaHui B
XO3ANCTBEHHbIX OTHOLLEHUSIX.

CyuiecTBylOT TaKkke HEKOTOpble HegocTaTkm B MPaBOBOM  pErynvpoBaHuu
KOprnopaTuBHbIX AOroBOpoB. B yacTHOCTM, HOBbIM 3aKOH HMYEro He roBOPUT O TOM,
4yTOo 6y;:1eT npoucxoanTb C KopnopaTMBHbIM OOroBopoM, kKorga oAuMH M3 y4aCTHUKOB
BbIMOET M3 cocTaBa oOLiecTBa MM MpPOAAcT CBOK [JONK0 TpeTbeMy nuvuy. Takown
KOpnopaTuvBHbIA  OOrOBOP  aBTOMaTMYECKM  MpekpaTutcsa  unuv  npousonget
aBToOMaTU4eckasl 3amMeHa CTOpPOHbl B KOpPMOpaTUBHOM [JoroBope? 3OTOT BOMpOC,
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OYEBUIHO, HYXOaeTcs B [HAOMOSIHUTENbHOM YPEerynMpoBaHuv, B 4YacTHOCTU MOXET
OblTb YperynmpoBaH B CamMOM KOpPropaTUBHOM JOrOBOpE.

KopnopaTMBHoe ynpaBJrieHue

VHTepecHbIM HOBOBBeZEHMEM HOBOro 3akOoHa SsBnsieTcs OTMeHa KBopyma Ansd
obuero cobpaHua ydacTtHukoB, 6e3 koToporo obuiee cobpaHue He MMeno npasa
npuHuMaTh pelleHune. o ctapomy 3akoHy «O X03AWCTBEHHbIX ObLLecTBax» obLiee
cobpaHue Y4YaCTHUKOB CYMTaeTCA MOSIHOMOYHLIM, €CNM Ha HeM MpUCYTCTBYIOT
y4YacTHUKU (NPeACTaBUTENM Yy4YacTHMKOB), Briagetowme B COBOKynHocTu 6onee 50%
ronocos. MNoatomy B obLecTBax, rae Jonu 6binu pacnpegeneHbl Mexay ydacTHUKamu
B nponopuun 50/50 (Mnn B gpyrov nponopuun, rae OAHOMY UMW TPYMne y4acTHUKOB
npuHagnexano 50%), o4eHb 4acTO BO3HWKANW CUTyauuu, KoOrga [LOesiTenbHOCTb
obuwectBa OnokvMpoBanacb KakMM-TO W3 YYACTHUKOB WU TPYMMNON y4aCTHUKOB,
KOTOpble B cCOBOKynHOCTM Briagenu 50% ponewn B obuwectee. Cenvac orpaHuveHne B
B/OE KBOpPyMa CHATO, OOHAKO HOBbI 3akOH COOEPXMT HOPMY, KOTopas
yCTaHaBnMBaeT MUHUMAIbHOE KOMMYECTBO FOfI0COB, HEOOXOAWMBIX ANs MPUHATUS
TOrO UIN UHOTO PEeLUEHNSI.

Mo HoBomy 3akoHy pelueHus no BOMbLINMHCTBY BOMPOCOB AeATENbHOCTM obLiectBa
npuHMMatoTcs GOMbLUMHCTBOM TOMIOCOB Y4acCTHMKOB 0OLLECTBa, MMEKLWUX npaBo
roroca no COOTBETCTBYIOLLMM BOMpocam (3a WCKIOYEHWEM BOMPOCOB, MO KOTOPbIM
YCTaAHOBIMEHO APYroe MWHUManbHOE KONMMYECTBO FONIOCOB AMNS MPUHATUS peLueHust).
3/4 BCcex ronocoB y4acCTHMKOB HEOOXOAUMbI, B YACTHOCTW, ONS NPUHATUS PeLUeHWin O
BHECEHMM UW3MEHEHUMN B YCTaB, MW3MEHEHUs pasMepa YCTaBHOrO KanuTana,
peopraHu3aumMn  wnuM  nukBMgaumym  obuwecTtBa. EamHormacHo - yyacTHukamu
MPUHMMAIOTCA  peLleHns, B YacTHOCTM 00 YTBEPXAEHWM [OEHEXHOW OUEHKU
He[EeHEeXHOro BKraga y4YacTHMKa, MPUHATWE pelueHns O npuobpeTeHnn obLlecTBoM
OOMNM y4vacTHMKa. YcTaBoM oOOLlecTBa MOXET YyCTaHaBnMBaTbCH WMHOE KOMMYeCcTBO
roflocoB y4acTHMKOB obuiecTBa (HO He MeHee GOonbLUMHCTBA rofocoB), HEOOXoaANMoe
ANs NPUHSATUSE peLLeHUn Mo BOMpocam AesTENbHOCTU OOLLeCcTBa, KPOME pELLIEHUHN,
KOTOpble B COOTBETCTBUM C HOBbIM 33aKOHOM MPWHUMAKTCH €A4MHOrNAacHO. Takum
0obpa3oM, HECMOTpPS Ha NUKBMAAUMIO TPeboBaHUM OTHOCUTENBHO KBOpyMa Ha obLiem
cobpaHun oblecTBa, HOBbIi 3akoH ocTaBnsieT TpeboBaHWA OTHOCUTENBHO
MWHUMarbHOIO KONMMYeCcTBa rosiocoB A5t MPUHATUSA TOrO UM MHOTO PeLLEeHus.

OTmeHa kBOpyMa Ansi npoBefeHus obwero cobpaHusa obliecTBa cTana BO3MOXHON
6rnarogaps BBEOEHMIO HOBbIX Mpouenyp NpoBeaeHust obLlero cobpaHmst y4acTHUKOB,
2 WMEHHO: BUOEOKOHMEPEHLMN, 3a04YHOTO TONIOCOBAHUSA WUIU MPUHSATUSA peLueHus
nytem onpoca (TO eCTb «OUCTaHUMOHHOE» NpoBedeHne obuero cobpaHus).
HoBoBBeEeHNE OTHOCUTENBHO [OUCTAHLMOHHOTO MpoBefeHns obliero cobpaHus
YyYaCTHMKOB OOLLECTBA C OrPaHUYEeHHOW OTBETCTBEHHOCTbLID) 3HAYUTENLHO YMNPOCTUT
yrpaBrneHne obLLEecTBOM, rae ydacTHUKaMK SBNAKTCSA Hepe3naeHThbl, KOTOPbIM 4acTo
CMOXHO cobupaTbCs B OOQHOM MecTe bu3nyecku Ans ydactusd B obwem cobpaHum.
Bmecte ¢ TemM HemobGpoCOBECTHbIE Y4YaCTHWKM MOryT OnokupoBaTb MNpUHATUE
peLleHnn, UTHOPUPYS BUAEOKOHMEPEHLUNN, 3a04YHblE TONIOCOBAHMS W MUCbMEHHbIe
onpochkl. [MoaTomy BoMpockl Mopsiaka NpoBeAeHnst obuiero cobpaHus y4acTHUKOB U
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06513aHHOCTM (OTBETCTBEHHOCTb) YYaCTHMKOB OYEBMOHO CTOMT YperynvpoBaTb B
ycTaBe U KopropaTVBHOM AOrOBOpE.

HabnogaTtenbHbIN coBeT

Ewe ogHuM BaXHbIM HOBOBBEOEHMWEM, KOTOpoe co3gaeT [AOonoJIHUTEerbHbIe
BO3MOXHOCTM AONnA  OCYLWEeCTBIIEHUA KOHTPONA  y4daCTHUKaMU (B TOM 4ucne
Hepesm,quTaMM) Hag UCMOJTHUTENbHbLIM OPraHoMm obulecTBa, ABNSAETCA BBEOEHME B
obuiectBax c OFpaHVI‘-IeHHOI?I OTBETCTBEHHOCTbIO HabMaaTenbHOro CcoBeTa (ﬂ,O
BCTynneHna B CuUJ1y HOBOIO 3akoHa, co3gaHue HabnpaTtenbHOro coBeTa Obino
BO3MOXXHbIM TOJ1IbKO B aKUNOHEPHbIX O6LlJ,eCTBaX).

HabntogatenbHbin coBeT KOHTpOnupyeT n perynupyetr  OeATerlbHOCTb
MCMOMHUTENbHOrO  opraHa  obuwectBa. B vacTHocTM, K KOMMETEeHuuu
HabnwpgaTenbHOro coBeTa MOXET ObiTb OTHeceHo wu3bpaHue eaWHONIUYHOTO
NCMNOMHUTENBHOrO opraHa obLecTBa UMM YNIEHOB KOMMErnansbHOro UCMOMHUTENBHOrO
opraHa obuwectBa (BCex WU OTAENbHO, OOHOMO WM HECKOMbKUX W3  HMWX),
NMPUMOCTaHOBMIEHME W TMpEKpaLleHNe WX MOMHOMOYMI, YCTAHOBIEHWE pa3mMepa
BO3HarpaxaeHusa 4rneHam MUCMoNHUTENbHOro opraHa obuwecTtea. HabniogatensHoMy
coBeTy obuwectBa MoryT ObiTb [enerMpoBaHbl MOMHOMOYMA o6uero cobpaHus
YYACTHMKOB, KPOME OTHECEHHbIX K UCKMUYUTENBHOM KOMNEeTeHUMM obLiero cobpaHus
YYaCTHMKOB.

KpynHble caenku

3akoH ycTaHaBnvMBaeT npaBuiia cornacoBaHus obLWEeCTBOM KPYMHbIX CAENOK (COernok,
CTOMMOCTb KOTOpbIX NpeBbiaeT 50% 4YMCTbIX akTMBOB OOLLECTBA NO COCTOSHUIO Ha
KOHeL, npeAblayllero KesapTana) W cOenok C 3aMHTepPeCcOBaHHOCTbIO  (COENOK,
3aKnyaeMblX C ONpederneHHbIMM B 3aKOHe nuvuamu  (GOSMKHOCTHBIM — FMLOM
obuecTBa, appmnmMpoBaHHbIM NIMLOM U T.1M.)).

MpennonaraeTcsi, Y4TO WCMOMHUTENbHLIA OpraH obLecTBa He MOXEeT COoBepluaTb
3Ha4ynTenbHble COAeNnKM W CAEMKM C 3auMHTepecoBaHHOCTbIO MO  COGCTBEHHOMY
pelleHno, a [OoSDKeH MonyyYuTb AN 3TOro COOTBETCTBYLlEe cornacue ob6Liero
coBpaHusi y4acTHUKOB Unn HaGnoaaTensHoro coseta obLiecTsa.

Kpome Toro, ycuneHa OTBETCTBEHHOCTb [OOMMKHOCTHbIX vy obuiectsa 3a
HecBoeBpeMeHHoe yBenomMreHune obLiectsa o NMoboM KOHMPMMKTE MHTEPECOB.

ﬂpyrue cyuieCTBeHHble HOBOBBeANEeHUA
K opyrvm cyLecTBEHHbIM HOBOBBEAEHUSIM 3aKOHa crefyeT OTHECTU:

e CHATWE OrpaHMyeHus1 Ha MakcumaribHOe KOMMYECTBO Y4aCTHMKOB OOLLECTBA,
KOTOpoe paHblle He Morno 6biTb 6onee 100 4yenoBek, YTO MO3BONUT MpPU
HeobXxo4MMOCTM peopraHn3oBaThb akuMoHepHoe obwectso B O0O0;
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e CYLIEeCTBEHHO yMeHbluaeTcs obs3aTenbHbI NepeyeHb CBEAEHMMN, KOTOopble
yKasblBalOTCA B ycTaBe obuwiecTBa. bonblie He HYXHO yKa3biBaTb B yCcTaBe
nepevYeHb Y4YacCTHWKOB, WX MepcoHalnbHble [AaHHble, pa3mep YCTaBHOMO
Kanutana, pa3mep Aornen y4yacTHukoB. CBedeHusIMU, KOTOopble obsi3aTenbHO
OOMKHbI ObITb yKa3aHbl B yCTaBe, SBMASAIOTCA MNWLb: HAMMEHOBaHUe 0bLecTBa,
OpraHbl yrnpaBneHns obLLIEeCTBOM, MX KOMMETEHLMS, NOPSAoK NMPUHATUS UMK
peLIJeHI/II7I, nopAaaoK BCTYNINEeHNA U BbiXO4a U3 HETO,

e B[BOE COKpAaLLEH CPOK, KOTOPbIN NPeAOCTaBMAANCA y4acTHUKaM Ansi BHECEHMS
CBOEro BkMaga npu cosgaHum obuiectsa (Tenepb 3TO HE OOWH rof, a LWeCTb
mMecsiLeB). B 1o e Bpemsi, ecnv BCe y4ypeauTenu npumyT COOTBETCTBYHOLLEE
peweHne, To CpoK ANA BHECEHUA 005N MOXeT ObITb npoaneH, 4yero paHbLie
He pgonyckanocb. Tawke 3akoH no3sBonsdeT y4yacTHMKaMm obuiectsa
yBenmymeaTtb yCTaBHbIIZ Kkanutan ©6e3 AOONONHUTENbHbIX BKNagoB 3a cyeT
HepacnpegeneHHow Npubbinn obLecTsa;

o M3MEHEH MNopAOOoK nepexoda AOofiM K HacnegHuKy wunn npaBornpeeMHUKy
yyacTHuKa obulectBa. PaHee HacnegHuKM Bragenu npenMyLLecTBEHHbIM
NpaBOM Ha MOCTYMfieHMe B COCTaB y4acCTHMKOB OOLLECTBa, OAHAKO TOSbKO
nocrne Toro, kak aToT Bonpoc byaeT pelleH Ha obLwem cobpaHny y4acTHUKOB.
HoBbin 3akoH npegycmaTpvBaeT OTCYTCTBME MNPEAOCTaBMEHUSA COrnacus
nobbiM opraHoM obuiecTBa Ha MpAMOW nepexon AonvM B COOCTBEHHOCTb
HacnegHuka. OfHako B yCTaBe paspelleHO YCTaHaBnMBaTb COOCTBEHHbIN
MexXxaHU3M HacnegoBaHUA onu, BNNOTb A0 HEBO3MOXHOCTU HaclnegoBaHUA
Aonen y4aCcTHUKOB BOObLLE;

e YCTaHOBMEHbl HOBbIE MpaBuna BbIxo4a YydYacTHMKA U3 obLiecTBa. Y4acTHUK
obLliecTBa, Oons KOTOPOro B YCTaBHOM kKanuTane obuwecTtBa cocTaBnsieT
MeHee 50%, moxeT BbINTM M3 obliecTBa B nMbo MOMeHT 6e3 cornacus
APYyrux y4acTtHuKoB. B cBolo oyepenb, y4acTHMK obiecTBa, 4ONS KOTOPOro B
yCcTaBHOM kanuTtane obuiecTBa coctaBnsieT 50 unu 6onee NpoueHTOB, MOXET
BbINTY M3 ObLLLEeCTBa TONBKO C COrnacus Opyrnx y4acTHUKOB.

3ameTM, 4YTO B TEYEHMEe OOHOro roga Co OHSA BCTYMNEHWUs B CUy HOBOro 3akoHa
MONoXeHnsi ycTaBa oOOLlecTBa C OrpaHUYEHHON OTBETCTBEHHOCTbIO WM OOLLECTB C
OOMOJSTHUTENBHON OTBETCTBEHHOCTbI, HE COOTBETCTBYHOLLME HOBOMY 3akoHy, OyayT
OelicTBOBaTb B YaCTW, COOTBETCTBYIOLLEN 3aKOHOAATENLCTBY MO COCTOSIHUIO HA OEHb
BCTYMEHNs1 B curny HoBoro 3akoHa. Mo ucteyeHuny ogHOro roga nonoXeHuUst yCTaBoB
0o6LLecTB, He COOTBETCTBYHOLUME HOBOMY 3akoHy, MOTepsitoT cuny. MNMosTomy 4TOoObI
n3bexartb Takon CUTyaLUM y4acTHMKaAM OOLLECTB C OrpaHNYE€HHOW OTBETCTBEHHOCTBIO
CTOMUT No3aboTUTLCS O TOM, YTOObI MPMBECTU YCTaBbl CBOMX OOLLECTB B COOTBETCTBME
¢ TpeboBaHMsIMMN HOBOTO 3akoHa.

B obuieM, HOBbIN 3aKoH, perynupyoLwmn OeaTenbHOCTb OOLWecTB C OrpaHUYeHHOM
OTBETCTBEHHOCTbIO, [OSHKEH MOMOXUTENbHO MOBNUATL Ha paboTty obuiectB ¢
OrpaHUYEeHHON OTBETCTBEHHOCTbK, B TOM 4ucne u Grarogaps TOMy, 4TO 3akoH
nepegaeT Ha pelleHne camMoMy oOwecTBy OOMbLUMHCTBO BOMPOCOB, KacatoLMXCs
OEeaTenbHOCTU Takoro obuiecTtBa. HoBbIi 3akOH He yCTaHaBNMBaeT OOHO3HAYHble
npaeuna, 3aTo NpeaocTaBnsieT y4yacTHUKaM obLiecTBa ycTaHaBnMBaTb COOCTBEHHbIE
npoueaypbl, co3gaBaTb OpraHbl KOPMNOPAaTMBHOMO YMpPaBfeHUs, KOTOpPbl€ HYXXHbI
obuecTtBy, NpeaBnaeTb BO3MOXHbIE MyTU peLleHnUss NOTeHUManbHbIX KOPNopaTUBHBIX
KOHGNMKTOB. [M03TOMY yyacTHMKaMm OOLEeCcCTB C OrpaHMYEHHOW OTBETCTBEHHOCTbIO
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CTOUT YyXe cenvac 3agymMmaTtbCA Hapg TeEM, yTOObI AeTanbHO yperynmpoBaTtb BCe
BOMPOCHLI OEATENIbHOCTU obuwecTtBa B ydypeaunTesibHbIX AOKYMEHTaX U KOPNOopaTUBHbIX
Aoroesopax, ncnosb3ys Bce npemmyllecTtBa, KOTopble npeaoctaBiideT HOBbIN 3aKOH.

KoHTakTHbIe nuua:

Wropb OukyHckun, LL.M., Omntpun Chikarntok,
napTHep topuUCT
igor.dykunskyy@DLF.ua dmitriy.sykaluk@DLF.ua

Legal alert conepXuT kpaTkuii 0630p TEKYLUMX U3MEHEHUIA B YKPAMHCKOM 3aKOHOLATENbCTBE U
HEe MOXEeT paccMaTpmBaTbCs KaK topuaudeckas KoHcymnbTauus. [na nonydeHus ©Gonee
noapobHon MHpopMaL MM U pekoMeHaaunn No KOHKPETHbIM BOMpocam npocumM obpatuTbes K
YKa3aHHbIM KOHTAKTHbIM MM Ui BOCMNOb30BaTbCsl (HOPMON Ansi 06paTHONM CBSA3N Ha HaLLEM
cauTe.

Legal alert aBnsetcs 6ecnnaTHbIM 3NEKTPOHHLIM n3fgaHvem. Ecnu Bel 6onblue He xoTuTe ero
nony4aTtb — noXanywcTa, NpuwwnMTe KOPoTkoe NMcbMo Ha info@DLF.ua
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