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AHTUMOHOINOJIbHOE NPABO

Kak npaBunbHO oTBe4YaTb Ha MH(hOPMaLIMOHHbIE 3anpochl
AMKY

AHTVMOHOMNOSbHbBIA KOMUTET YKpauHbl MPOLOIMKaeT M3yyvyaTb M UCCNenoBaTb PbIHKU
YKpavHbl C Lenbio onpeaeneHns rpaHnl OTAeNbHbIX TOBApPHbIX PbIHKOB, OnpeaeneHus
BO3MOXHOr0 MOHOMOMBHOrO (OOMUHUPYIOLLErO) MOMOXEHUsT OTAEMNbHbIX CYyObEeKTOB
XO35IUCTBOBAHMUS ~ WM  COMNAcOBaHHbIX  AEWCTBUMMA  OTAENbHbIX  YYACTHUKOB
COOTBETCTBYHOLWMX pbiHKOB. B 2016 rogy AMKY akueHTupoBan CBOE€ BHMMaHME Ha
nccrnegoBaHUM pbiHKa TOMMMBHO-3HEPreTUYECKUX pecypcoB, (OMHAHCOBOrO CEKTOPA,
dapmaLeBTUHECKOrO pbiHKa, cdepbl obpalleHnsa NoAakuu3HbIX TOBApOB, pbiHKA CETU
ONTOBOW TOPrOBNM MNPOAYKTaMM NUTaHNUSi U TOMY NOLOBHOMY.

lMpasosbie ocHosaHusi 0Onsi  HanpaeneHuss mpebogaHuli o0 npedocmasneHuu
UHgopmayuu

CneuuanucTsbl, rocygapctBeHHble cnyxaiwme AMKY ¢ uenbto nccnegoBaHns TOBapHbIX
PbIHKOB W PbIHKOB YCNyr, pPacCMOTPEHWs 3asBneHun u Jen O HapyleHuu
3aKkoHodaTenbCTBa O 3aliuMTe SKOHOMMWYECKOW KOHKYPEeHUUW wnv Mo MHUUMaTuBe
opraHoB AMKY, npucbinatoT cybbektam X03AWCTBOBaHWS NMUCbMEHHble TpeboBaHus O
npegocTtasneHun mHdopmauun. CregyeT OTMETUTb, YTO CYObeKTbl XO3AWCTBOBAHUS
00653aHbl NPeaoCcTaBUTb COOTBETCTBYHOLLYIO MH(OPMaLMIO MO NOflyYeHHbIM BOMpocam.
TpeboBaHusa opraHoB AMKY o npefoctaBneHum nHcopmaumy MoryT npegycMmaTpmBaTth
KaKk OfHopas3oBOe, TaK W nepuoanyeckoe npenocTabrieHne UHdopMaumm C Lenbio
MOCTOAAHHOITO MOHWUTOPUWHIra LeH Ha MpoAYKUMIO UK Ha YCIyrn Ha COOTBETCTBYIOLLEM
PbIHKeE.

CornacHo ct. 7 3akoHa YkpauHbl «O6 AHTMMOHOMOMBLHOM KOMUTETE YKpauHbl», B
cdepe OCyLEeCTBMEHNSs KOHTpPONsA 3a cobniogeHvem 3akoHodaTtenbCTBa O 3aluTte
3KOHOMUYECKOW KOHKypeHuun AMKY uvmeeT nonHomouuMss npu  paccMOTPeHun
3asdBMeHN U Jen O HapylweHuW 3akoHodaTenbCTBa O 3aliuMTe 3KOHOMUYECKOMW
KOHKYpEeHUUK, NpoBeAeHU N NPOBEPKU U B APYIUX, NPeAYCMOTPEHHbIX 3aKOHOM, Crlyyasx
TpeboBaTb OT HOPUAMYECKMX NUL, APYIMX CYOBHEKTOB XO3ANCTBOBAHUS, UX CTPYKTYPHbIX
nogpasgeneHunn, ounuanos, NPeacTaBUTENBCTB, UX AOMMKHOCTHBIX MWL, 1 paboTHUKOB,
U3nYeCcKMX nuy, npegoctaBUTb MHAOPMALUIO, B TOM YUCME - C OrpaHUYEeHHbIM
poctynom. Npu aTOM 3akoHOOATENbLCTBO onpefensetr MHPOPMaLMIO Kak CBeAeHUs B
nobon dopme 1 Buae, KOTOpble COXpaHeHbl Ha mMbbIX HocuTensax (B TOM 4ucne
nepenucka, KHWAMM, 3aMeTKW, WIKCTpauuK, KapTbl, AMarpaMMbl, OpPraHUrpaMmbl,
PUCYHKK, CXeMbl, boTorpadcmm, ronorpammbl, KUHO-, BUOEO-, MUKPOUIbMbI, 3BYKOBbIE
3anucu, 6asbl [daHHbIX KOMMbKTEPHbIX CUCTEM UMW  MOMIHOE WUIM  YaCTUYHOEe
BOCMPOM3BEAEHNE WUX JMEMEHTOB), OObsCHEHMs nuy K nobble gpyrve nyenuyHo
06 BbSABNEHHbIE UMM JOKYMEHTUPOBAHHbLIE CBEOEHNS.

Takum obpasom, AMKY 1 ero opraHbl Brpase 3anpaluneath ¥ nofly4aTb OT CYGBHEKTOB
XO3ANCTBOBAHMS MpaKTUYecKn mobylo MHopMauMio, kak B (OpMe MUCbMEHHbIX
OOBACHEHWUI HA MOJNyYEHHbIE 3aMpochl, Tak M B BuAE MPUOBLLEHHbIX, Haanexalium
06pa3omM 3aBepeHHbIX, KOMUi [JOKYMEHTOB, KOTOpble MOryT WMETb T[pUd «C
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OrpaHUYEHHbIM  OOCTYMOM»,  «KOH(pMAeHUManbHas  MHoOpMauusa» UM gaxe
«KOMMepyeckasi TarHay». Konuum [OKYyMEHTOB WMIM UX KOMWUW, APYryt MHGOPMaLMIo
cybbekTbl X03ANCTBOBaHUA npedocTaBnaT becnnaTtHo. VHdopmMaums, nonydeHHas
opraHom AMKY OT cybbekta XO3§MCTBOBaHWS, He nNepefaetcd HUKakum TpeTbuM
nmuam 1M ucnonb3dyetca AMKY  TonmbkO And  nNpoBedeHus  UccrnefoBaHuMn  Ha
COOTBETCTBYHOLLNX PbIHKaX, paccMoTpeHust 3asBNeHni o HapyLleHnm
3akoHogatenbCTBa O  3aliMTe  9KOHOMMWYECKOW  KOHKYpPEHUMUW, BbISICHEHUS
obCcToATENLCTB Aernia O HapylleHUM 3akoHoAaTenbCTBa O 3alluuTe 3KOHOMUYECKOW
KOHKYpeHUUu.

[TonHag BeEpPCUd CTatb «Kak npaBUJ1IbHO OTBEYaTb HAa VlHd)ODMaLWIOHHble 3anpochl
AMKY »

KOMMEPYECKAA OEATEJIBHOCTb

KaGmuH yTBepAun npaBuna npouMsBoACTBa OpraHU4YecKomn
npoayKuumn

31 asrycta 2016 roga KabuHeT MwuHuctpoB YkpauHbl [loctaHoBneHnem Ne 587
yTBEPAW MpaBuna Npou3BOACTBA OPraHWYECcKOW MpoAYKUUW, KOTOPbIMM Onpeaenun
OCHOBHble TpeboBaHUsi K MPOM3BOACTBY OPraHW4eckor NpPOAYKUMM PacTUTENbHOMO
MPOUCXOXAEHUSI U arpOTEXHONONMYECKMe 0COOEHHOCTU NPU ee NPON3BOACTBE.

Tak, B npoLiecce Npov3BOACTBa OpraHWYecKon NpoAyKLUM ee Npou3BOANUTENb OOIHKEH
obecneunTsb:

e  OCYLLECTBEHNE XO35IMCTBEHHOW AEATEeNbHOCTU, KOTOPOE He Co3aaeT BPeAHOoro
BO3JENCTBMSA Ha COCTOSIHWE 3eMenb U MIo4opoAME MOoYB, CrnocoocTByeT
NOBbILLEHMWIO UX NOAOPOANS U OPYTNX KAYECTBEHHbIX MOKa3aTenemn u 1.4.;

e  MMHUMAaIbHOE UCMOMb30BaHMWE PECYpPCOB, KOTOPblIE HE BOCCTaHaBMMBAKOTCS, U
NPOAYKTOB HECENBCKOXO3ANCTBEHHOIO NMPOUCXOXAEHNS;

e  1CMONb30BaHNE NMPENMYLLECTB G1onoru3aumm 3emnegenust NyTem pacLumMpeHus
MOCEBOB MHOMOMETHUX TpaB W BHeApeHust OakTepuarnbHbIX MpenapaTos,
yBEnUYeHne nnowagen CerbCKOXO3ANCTBEHHbIX KyMNbTyp, MOCESAHHbIX Ha
3erieHoe ygobpeHue;

e 1CMONb30BaHME B MPOM3BOACTBE MPOLECCOB, HE HaHOCALWMX Bpeda
OKpyXatoLlen cpee 1 30OpoBbo Noaen;

e YTUNM3ALMIO OTXOOOB U MOOOYHbLIX NMPOAYKTOB PaCTUTENBHOIO NMPOUCXOXOEHMS
B XOJ€e NPOM3BOACTBA OPraHMyYecKkon NpoayKunu;

e yyeT MECTHOrO WSIN PernmoHanbHOro 3akorornyeckoro GanaHca npu Bbibope
npoaykuun (Cbipbs) AN NMPON3BOACTBA.

Mpy Npon3BOACTBE OPraHMYecKon MPOLYKLUMM NPUMEHEHNE OpPraHU4eckux yaobpeHui
OOMKHO crnocobcTBoBaTh ONTUMM3ALMM  MUTAHUSA  pacTeHUM W BOCNPOM3BOACTBY
nnogopoaunst no4sbl, obecneveHnto 6e3gedrumTHOro 6anaHca nNMTaTenbHbIX BELLECTB
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B no4se, NMoBbILLUEHUIO ypO)l(aVIHOCTVI M Ka4vyecTBa npoaykumnm pacteHneBsoacTBa.

Takke, [NlocTaHoBneHMe 3anpelwaeT Mpu MNPOM3BOACTBE OPraHUYecKor nNpoayKLum
NPUMEHEHNE XUMUYECKUX YyaobpeHun, nectuumgoB, MO ©n ux npou3BOAHbIX,
NpoAYyKTOB, NponsBeneHHbIX n3 MO, koHCepBaHTOB.

KOPIMNMOPATUBHOE MNPABO

anHﬂT 3aKOH O npOTMBO,quICTBMM peﬁ.qepCTBy

6 okTabps 2016 roga BPY npuHana 3akoH YkpauHbl «O BHECEHWM W3MEHEHUI B
HeKoTOpble  3aKoHOAAaTernbHble  akTbl OTHOCWUTENbHO BHEAPEHUs  eBPOMENCKmX
CTaHOapTOB 3awuTbl NpaB COBCTBEHHOCTM M OKOHOMUYECKMX WMHTEPECOB rpaxgaH u
MHBECTOPOBY», KOTOPbIA HamnpaBneH Ha NUKBUOAUMIO PengepCckux CXeM U ycuneHue
3almMTbl NpaBa cOBCTBEHHOCTU B YKpaunHe.

B yacTtHocTK, B 3akoH YkpaunHbl «O rocyaapCTBEHHON perncTpaummn iopuanyecknx nuu,
duanyecknx nuu-npegnpuHMMaTtenein u  obLIeCTBEHHbIX opMMpoBaHUIA»  Obina
BHECEHa HOpMa, KOTOPOW MpPefyCMOTPEHO, YTO MOAMMHHOCTbL MoAMNWUCEN y4peanuTens
(y4acTHuka), ynofTHOMOYEHHOIO UMW NLA UMK TNaBbl U cekpeTapsi obLlero cobpaHus
Ha pelleHWM  YMNOfIHOMOYEHHOrO OpraHa YnpaBrfieHWst  OPUAMYECKOrO  nvua,
yypeanTensHoOM [OKYMEHTe, nepefaTodHOM akTe M pacnpegenutensHom GanaHce
IopuaNYEecKoro nuua, 3asBfneHMM O Bbixode w3 obulecTtBa, 4YTO nopjaeTcs Ans
rocy4apCTBEHHOW perucTpauum WU3MEeHeHW O HpUONYECcKOM nuue, OOMmKHa ObiTb
HOTapuanbHO yOOCTOBEPEHA.

Mpn 3TOM O6LLECTBEHHBIM M GRAaroTBOPUTENBHBIM OpraHM3auusM He HyxXHo Oyaet
HOTapuanbHO 3aBepsiTb MOAMUCU B PELUEHUM O BHECEHUW W3MEHEHWA © B
yypeauTenbHbiX  [OKYMEHTax, KpoMe CryvaeB, Koraa OHW  CaMOCTOSITENbLHO
yCTaHaBNMBalOT Takoe TpeboBaHNe B CBOMX YHUPEAUTENbHbLIX JOKYMEHTaX.

Cpean M3MeHeHUn, BHeCeHHbIX B 3akoH YkpauHbl «O rocygapcTBEHHOW perncrpauun
npaB Ha HEOBWKUMOE WMYLLECTBO U WX OOpPEeMEHEHUM» CTOMT OTMETUTbL Takue
HOBOBBEEHUS:

e 00s3aHHOCTb perucTpatopa npu MOfyYeHUun nakeTa [AOKYMEHTOB AN
npoBefeHNs PEerncTpaLMoHHOro AencTBMSA COOoOWMTb 06 9TOM COGCTBEHHMKA
UMYyLLEeCTBa, B OTHOLUEHMM KOTOpPOro OydeT COBEPLUEHO perncrTpauuoHHoe
OEencTBue;

e obs3aTenbHas perucTpauus 3asiBneHus Bragenbua obbekTa HeABMXMMOro
UMyLecTBa O 3arpeTe COBEepLUeHUS  PerucTpauMoHHbIX [OeNCTBUA B
[locynapcTBEHHOM peecTpe npaB M BOCCTAHOBMEHME PerncTpaumMoHHbIX
,D,eI7ICTBI/II7I TOJIbKO NO pelleHuto cyaa, BCTynuMBLUEro B 3aKOHHYH cuily wunu
3asBreHvsa Brnagernsua;

e yBenMYyeHne cpoka Ans nogadu xanobbl Ha JdencTeus wunu Gesgencreve
rocygapcTBeHHOro perucrpatopa B MWHMCTEPCTBO HOCTULMKU YKpPauHbl U ero
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TepputopmasnbHbix opraHoB ¢ 30 o 60 kaneHaapHbIX OHEN;

e npepoctaBneHue npaBa MuHUCTEpPCTBY tOCTULMKM YKpauHbl OCYLLUECTBASATH
MOHWUTOPUHI PETMCTPaLMOHHbBIX OEWCTBUA B EQUHOM rocyaapcTBEHHOM peecTpe
npaB Ha HEOBWXUMOE MMYLLECTBO;

e obg3aTenbHOEe UCNONb30BaHWE TOCYAApPCTBEHHbIM PErucTpaTtopoM CBeAEHUN
[locypapCTBEHHOrO 3eMenbHOro kagacTtpa, EguHoro peectpa [OOKYMEHTOB,
AalLLnX NpaBoO Ha BbINOMHEHNE MOATOTOBUTENbHBLIX U CTPOUTENBbHbLIX PaboT 1
CBMOETENbCTBYOLWNX O  MNPUHATMM B SKCMMyaTauuMio  3aKOHYEHHbIX
CTPOUTENLCTBOM OOBLEKTOB;

e o00si3aTenbHoe npeactaBneHve B OymMaxHoOM  Buae  BbIMUCKA U3
rocygapCTBEeHHOro peecTpa npas.

Ycunena yronosHaa w agMUHUCTPaATUBHaA OTBETCTBEHHOCTb. B wuvactHocTM, B
YronoBHOM Kogekce ycuneHa oTBeTCTBEHHOCTb 3a Takme NpecTyniieHna:

e 3axBaT LEMOCTHOrO MMYLLECTBEHHOIO KOMMIMIEKCa, €ro 4actu Wnv 34aHuwn,
COOpYXEHWI, 3EeMEeNibHOro y4yacTka, OOBEKTOB CTpOMTENbCTBA, APYrux
00BHEKTOB U HE3AKOHHOE MPEKpaLLeHne NN orpaHnyYeHne OeaTenbHOCTU B 3TUX
00beKkTax W OrpaHuMYeHne [ocTyna K HUM NpW  OTCYTCTBMU MNPU3HAKOB
BbIMOraTenbCcTBa — WTpad OT OOHOW TbICAYM OO0 Tpex ThicaY Heobnaraembix
MWHMMYMOB LOXOLOB rpaxaaH;

e noagdenka [OOKYMEHTOB, nMedvaten, wrtamMnoB UK OnaHkoB, CObIT  wnu
1Cnonb30BaHne NoAAenbHbIX OOKYMEHTOB, nevaren, LITamMMNoB
rocy4apCTBEHHbIM PerMcTpaTtopomM, CyObEKTOM roCyAapCTBEHHOW perncrpauum
npa., NWLOM, YMOJIHOMOYEHHbIM Ha BbINOSMIHEHME (YHKUWUIA rocydapctea no
perucTpaumm pugnudecknx nud, GU3NYeCcKkUx nuu-npeanpuHuMaTenen wu
00LecTBEHHbIX (POPMUPOBAHUIA, TOCYAAPCTBEHHBIM WCMOMHUTENEM, YaCTHbIM
ucnonHuTenem — wrtpad [0 TbiCAYM HeobnaraemblX MUHUMYMOB [O0OXO40B
rpaxkgaH unm apecT Ha CPOK A0 LLeCTM MeCsLEB, Unm orpaHuyeHne ceoboabl Ha
CpOK A0 ABYX NeT;

e 3rioynotpebnexHve rocyaapCTBEHHbIM pernctpaTopom, cybbekToM
rocydapCTBEHHOW  perucTpauum npas, JULOM,  YNOMHOMOYEHHbIM  Ha
BbINOMHEHNE (YHKLUMIA rocyaapctBa MO Perncrpauun  Lpuandecknx nw,
dusnyecknux nuu-npegnpuHMMaTtene U obLWECTBEHHbIX (OpMUPOBaHUIA,
rocyfapCTBEHHbIM  UCMOMHUTENEM, YacTHbIM  WCMOSIHUTENEM, C  LEenbto
nonyyYeHns HernpaBOMEPHOW Bbirogbl AnA cebst unuM Opyrux nuy, ecnv 3To
HaHEecrno CYLLECTBEHHbIN Bpe OXpaHseMbiM 3aKOHOM MpaBaM WUy MHTepecam
OTAENbHbIX FpaXdaH, rocyAapCTBEHHbIM UMM OOLECTBEHHLIM MHTEpPEcam WUnn
MHTEpecaMm HpUONYECKUX 1L, — orpaHMyeHne cBobopbl Ha CPOK OO Tpex NneT ¢
NWEHNEM npaBa 3aHMMaTb OnpedefieHHble LOMMKHOCTM UM 3aHUMaTbCA
onpeaeneHHon AeATernbHOCTBIO Ha CPOK 0 AeCHaTH NnerT.

B Kopekce 06 aAMMHUCTPATMBHbIX MPaBOHAPYLUEHWUSX YCUIeHa OTBETCTBEHHOCTb
[JOIDKHOCTHBIX NWL, HapyLlawLwWmnx YCTaHOBMEHHbIE 3aKOHOM CPOKU MPOBEAEHMS!
rocy4apCTBEHHOWN perncTpaumm usnyHecknx U puandYeckux Nl Unm obLecTBEHHbIX
(hOpMUPOBaHWMIA, UMM  HapyLlawT  YCTaHOBMEHHbIN  MOPSAOK  rocy4apCTBEHHON
perncTpaumm npaB Ha HeABWXMMOE UMYLLECTBO. 3a TakMe HapyLUeHUs NpeayCMOTPEHbI
LWTpadbl OT ABYXCOT A0 YeTblpeXxcoT HeobnaraeMbiX MUHMMYMOB J4OXOO0B rpaxaaH.
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Takke, M3MeHeHus KOCHYJIUCb W 3aKOHa «0 HOTapuare». 3akoHopgaTenb YTOYHUN
OCHOBaHuA, NOo KOTOPbIM MOXET ObITb adHHYJTMpPOBaHO CBMOETENIbCTBO O MpaBe Ha
3aHATne HOTapMaJ’IbHOVI OEeATEeNIbHOCTbIO, U npenocTtaBusl NMNOJIHOMOYNA MVIHVICTepCTBy
lOCTUUMM  TroTOBUTL NpeactaBrneHne B BbICLIJyI-O KBaJ'II/I(bI/IKaLI,I/IOHHyI-O KOMUCCUO
HOTapuarta 06 aHHYynmpoBsaHMM cBuaeTesnibCTBa O MNnpaBe Ha 3aHATUEe HOTapVIaJ'IbHOI7I
NeATerIbHOCTbIO.

HanHbi 3akoH BCTynun B cuny 2 Hosi6psa 2016 roga.

HAJIOIOBOE NPABO

Pa3bsAcHeHue oTHOCUTENbHO HaNoroBbIX NOCneaACcTBUN
peMHBeCcTULUN OUBUAOEHOOB

6 okTabps 2016 roga FocymapcTBeHHast ouckanbHas cnyxba YkpanHbl onybnvkoBana
Mucemo, B KOTOPOM Jana pas3bsCHEHUA OTHOCUTENbHO OOMOXEHWs HanoroMm Ha
NpubbiNb PEeuHBECTUUMA AOMBUMAEHAOB, HaMpPaBfEHHbIX Ha YBEMWYEHWE YCTaBHOMO
kanutana obuiecTsa.

Tak, oOHMM M3 BO3MOXHbIX CMNOCOBOB MOMOSIHEHUS YyCTaBHOrO kanuTana obuecTsa
ABMNSIETCA PEVHBECTMUUS OMBUOEHAOB, KOTOpble, B 4YACTHOCTW, ObiNMM HayucreHbl B
nonb3y Hepe3naeHToB. Mpu 3TOM HY)KHO OTMETUTb, YTO HANOroBble MNOCNEACTBUS TaKoW
onepaumun 6yayT 3aBUCETb OT TOrO, KTO OCYLLECTBMSET KanuTanusauuo AUBUAEHO0B, —
Hepe3anaeHT pr3nYeckoe Unu pPUaNYEcKoe NnLIO.

B cnyvae ecnu pedb maet o HepesuAeHTe PUONYECKOM nuue, TO Hepe3naeHT-
Brageney KoprnopaTuBHbIX MpaB AOMMKEH BHECTM B OlOOXeT aBaHCOBbIA B3HOC MO
Hanory Ha npubbinb, a Tawkke, eCnv MHOe He MpefyCMOTPEHO MeXAyHapOAHbIMU
cornalwleHnsMu, Tak HasblBaeMbll Hamnor Ha penatpuauuio B pasmepe 15%. Takum
obpasom, Joxodbl Hepe3naeHTa € MCTOYHUKOM MX MPOUCXOXAEHUS N3 YKpauHbl B BUAE
OVBUAEHOOB noAfiexaT HaroroobrnoXxeHuio He3aBnMcMo OT crnocoba MCnonb3oBaHUS
Takoro goxopfa, B TOM YMCrie, TAaKOro Kak pevHBECTULNSA.

YUTo KacaeTcs Hepe3naeHToB (hM3nyecknx nuu, To 34ecb NpeaycCMOTPEH COBCEM MHOWM
NOPSIAOK HaNoroobnoXeHUs peuHBeCTMPyeMbIX AOXOAOB. Tak, AOXO4bl HEepe3naeHTOB
dumsnyecknx nuy B dopme AMBMAEHAOB obnaralTcs Mo TakvM e npaswunam, YTo U
[0XoObl Pe3VaeHTOB (3a HEeKOTOPbIMW WUCKMoYeHusMK). Takum o6pasom, C CyMMbl
PEVHBECTMPYEMbIX AOMBUAEHOOB Hepe3naeHTy, Bnajernbly KOprnopaTUBHbIX MNpas,
HY)XHO yAepXaTb Hamor Ha Joxoabl dumsmdeckux nuy (ctaBka 18% unun 5%), a Takke
BOEHHbIV cbop B pasmepe 1,5%.
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HEABWXUMOCTDb

MpooneHue MopaTtopusa Ha oTYyXOeHne
CernbCKOXO03IMCTBEHHbIX 3eMefb

6 okTabpsa 2016 roga lNMpe3naeHT YkpanHbl nognucan 3akoH O BHECEHUM U3MEHEHUIA B
nonoxeHnst 3eMenbHOro Kodekca YKpauHbl O NPOANeHUM 3anpeTta  OTHYXKOeHUs
CENbCKOXO3ANCTBEHHLIX 3eMenb. B cooTBeTcTBMM ¢ 3akoHoM o 1 sHBaps 2018 roga
NpoAomKaeTcs MopaTopui Ha NPOAAXy 3eMerlb CENbCKOXO3SIMCTBEHHOIO Ha3Ha4YeHus.

MpuHaATbIM 3akoH npegycMaTpuBaeT, YTO A0 BCTYMMEHUSA B CUIY 3aKOHA, KOTOPbIM
perynumpyrTcs Bonpockl 006opoTa 3emMerlb CENbCKOXO3ANCTBEHHOIO Ha3Ha4YeHWsl, HO He
paHee 1 gaHBaps 2018 roga, He gonyckaeTcsl Kynnga-npogaka 3eMerbHbIX y4acTKoB
CEernbCKOXO3ANCTBEHHOIO Ha3Ha4YeHs.

3akoH BCcTynun B cuny 2 Hoss6pst 2016 roga.

PEKNNAMHOE MNPABO

Peknama B CMWU: cneuncunka ropyuamnyeckoro aHanmsa
peKknamMHbIX Matepuanos

YunTbiBas CErofHsilLHME peanun 1 60pb0y MHOMMX NPeanpUSTUR 3a PbIHKKU, BOMbLUYO
yacTb apupa Ha TeneBuaeHUM U B [Apyrvx CpPeAcTBax MacCoBOW UHGopmauum
3aHMMaEeT pekrnama pasnuyHbiXx ToBapoB (paboT, ycnyr). Npobnema B TOM, 4TO Takas
pekrnama He BCerga COOTBETCTBYET OEWCTBYIOLLEMY 3aKOHOOATENbCTBY YKpauHbl. B
peknamHblX MaTepuanax peknamogaTenen, Hapsagy C APYrUM  codepaTenbHbIM
HanomMHeHneM,  MPUCYTCTBYKOT  Takke  OObEeKTbl  MpaBa  MHTENNEKTyanbHOMN
COBCTBEHHOCTMH, KoTopble OOMKHbI COOTBETCTBOBATb OencTByoLLIEMY
3aKkoHoAaTenbCTBY YKpanHbl 06 MHTENNEeKTyanbHon cobcTBeHHoCTU. Kak e nsbexarb
HapylleHns npaB TPeTbUX WL NPU NPOM3BOACTBE WM PACMPOCTPAHEHUN PEKITaMHbIX
matepuanos B CMN?

O6Bekmbi rnpaea UHmenneKmyaanoﬁ cobcmeeHHocmu 8 PEKITaMHbIX
Mamepuasiax

B pasnuyHbiX peknamHbiX matepuanax, KoTopble CO34atTCs  peKnaMHbIMU
areHTCTBaMyM Ha 3aka3 peknamoparternen Wnu HemnocpefcTBEHHO cunamm camoro
peknamogartens, COOEPXUTCA Hemano OObEeKTOB MpaBa  WHTENNEKTyanbHOW
COBCTBEHHOCTW, KOTOpblE AOIMKHbI OblTb «YUCTBIMUY», C TEM 4YTODbI MX MOXHO ObINo
odmumansHO NybnvkoBaTh Uny pasMmellatb B CPeAcTBax MaccoBon nHdopmauun. 31o
CBSA3aHO B NepBYI ovepeib C TeM, YTO pekriaMmpoBaHne HOCUT He NHAOPMAaLIMOHHbIN,
a KOMMEpYEeCKUn XapakTep W pasMelleHue peknamHbiX MatepuanoB UMeeT Lerbio
nony4yeHne KOMMEPYEeCKOM BbIrodbl ANA peknamopatens (Hanmpumep, yBenuyeHune
06BbEMOB NpoJax ToBapoB, paboT nnu ycnyr).
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B peknamHbix MaTepuanax MOryT WCMoNb30BaTbCA pasfuyHble 00BbEKTbl npaBa
WHTENNEeKTyarnbHON COOCTBEHHOCTM, Takume Kak wu3obpaxeHuss €  GOTO-0aHKOB,
UNIIOCTPaUMM  XYOOXKHUKOB, CO30aHHbIA AM3aiHEPOM [Ou3aiH, TOProBble Mapku u
cnoraHbl peknamogartens. Takke B peknamHbIXx maTepuanax MoryT ObiTb M306pakeHbl
TOProBble MapKku TPETbMX NAL, C KOTOPbIMW peknamopaTtenb 3aknyun AoroBopbl O
COTPYAHMYECTBE WM COBMECTHOM MPOABWXKEHUN TOBApPOB Ha COOTBETCTBYIOLLEM
PbIHKE.

Ecnn peyb wngetr o peknamMHOM Buaeoponuke (ayauoBM3yanbHOM  pPEKNamMHOM
npou3BeneHnmn), To B TAKOM CMOXHOM PEKIaMHOM mMaTepuarne MoryT npucyTcTBOBaThb,
Hanpumep, My3blkamnbHble MNPOW3BEAEHUS TPETbUX fKL, COBOKYMHOCTb Pa3fMYHbIX
On3anHoB, doTorpadmMyeckmx nNpou3BeaeHun, WANKCTpauun, Wrpbl  akTepos,
WCMOMHSAOWMX PONM B PEKNaMHOM BWOEOPOSIMKE, HamnMcaHue PeKnaMHOro TekcTa
aBTOPOM crneuuanbHO ANs PEKNnaMHOro BUOEOPONiMKa, COo3gaHHas MporpaMMmMcTOM
KOMMNblOTEpHas rpaduka, usobpaxeHus, paspaboTaH cneuvanbHbIi WPUOT ANS
HanucaHwsa TekcTa Unv TUTPOB B PEKIaMHOM MaTtepuane.

MNonHasa Bepcusi ctatbu «Peknama B CMW: cneuuduka HOpUANYECKOro aHanusa
PeKnamMHbIX MmaTepuanoB»

PECTPYKTYPU3ALUA

MpUHAT 3aKOH 0 (hHAHCOBOMN PECTPYKTYpU3aLmmn

19 oktabpa 2016 roga Bctynun B cuny 3akoH YkpauHel «O  duHaHCOBOM
peCTpyKTypusauum», paspaboTaHHbIN C Lienblo NPeoaoNeHNss HEraTUBHbIX NOCNEACTBUMN
B (DMHAHCOBOM CEKTOpPE, Bbl3BaHHbLIX KPU3UCHBLIMU MPOLIECCaMM B S3KOHOMMUKE YKpauHbI
MW BO UCMOMHEHMe 06sA3aTenbCcTB Nepeq  MeXAyHapoAHbIMU  OMHAHCOBLIMMU
opraHmsaumamu. 3akoH bygeT gericteoBaTth 40 19 okTabps 2019 roaa.

3akoH npegycMmatpusaet BO3MOXHOCTb BOCCTaHOBMEHUSI XO351MCTBEHHOW
[esiTENbHOCTU ANS AOMMKHUKOB, HAXOASLLMXCS B KPUTUYECKOM (PUHAHCOBOM COCTOSIHUM,
nyTem pecTpykTypu3auuMnm WX [OEHEeXHbIX 0053aTenbCcTB  W/MM  XO35IMCTBEHHOWM
aestenbHocTu. Moxoxas BO3MOXHOCTb peanusoBaHa B CT. 6 3akoHa YkpauHbl «O
BOCCTaHOBIEHWU MIATEXECNOCOOHOCTU AOIHKHUKA UMW NPU3HAHUK ero 6aHKPOTOMY.

3aKkoH, B YaCTHOCTM, YCTaHaBNUBaeT:

e YCNOBUS Yy4acTusi [OIDKHUKA WM KpeguTopoB B npouenype  (UHAHCOBOM
pecTpykTypusauum, a Takke yyactme PoHOa rapaHTMpoBaHWUS BKNagoB
PU3NYECKNX NUL, 1 TOCYAapCTBEHHbIX 6aHKOB B Takom npoueanype;

e OCHOBHble MPUHUMMNBI COTPyAHWYECTBa MexXay Kpeautopamu BO Bpems
nposefeHns npoueaypbl PUHAHCOBOW PECTPYKTypu3auuuy;

e obs3aTenbCcTBa AOIMKHUKA MO NpenocTaBneHnto MHopMaumMm U NpoBedEHUIO
OCMOTpa €ro X03anNCTBEHHON AeATENbHOCTY;

e yCrNOBUSA MONyYEHUS] OOIDKHUKOM  (PMHAHCUPOBAHUSA MpPU  MPOXOXOEHUM
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npoueaypbl PUHAHCOBOW PECTPYKTYpPU3aLIMN.
Oco6eHHOCTSMU NPYMEHEHUSI HOBOTO 3aKoHa SBMSIETCA TO, YTO:

e pecTpyKTypusauus npoBoautca 6e3 obpalleHuss B cyq MyTeM neperoBopoB
MexXay  AOMMKHUKOM, €ero  CBf3aHHbIMM  NUUaMu U MPUBIEYEHHBIMU
KpeguTopamu;

e  [OIDKHUKOM SIBMISIETCH MCKIHOYMTENBHO HOpUANYECKOe NMLo, KOTOpoe Npu 9TOM
UMeeT 3a[0MKEHHOCTb XOTS Obl Nnepef 0AHMM (PMHAHCOBLIM YYPEXAEHUEM, HE
ABNAETCA CBSA3aHHbIM C [OIDKHUMKOM WM MHUUMMPYET MpOBeAEeHWe npouenypbl
(PUHAHCOBOW PECTPYKTypu3auum B COOTBETCTBMM C 3akoHOM. [lpyu 3TOM
OOIDKHUKOM HEe MOXEeT OblTb (OUHAHCOBOE YyYpexaeHWe WM Kal3eHHble
npeanpuaTus;

e B COCTaB [EHEXHOro obs3atenbCcTBa [JOSMKHMKA BKIHOYAKTCS HeycTonka
(wTpad, neHsa) n OpyrMe WMyLLEeCTBEHHble WM (PUHAHCOBbIE CaHKuuK (B
OTnM4YMe OT AeHEeXHOoro obasatenbcTeBa B 6aHKPOTCTBE);

e [OOJDKHMK MMEEeT MnpaBO Ha npumeHeHne 3akoHa B cryvyae, €ecnvm  ero
OEeATENbHOCTb MPU3HAETCA MNEepPCneKkTUBHOM, TO €CTb €CNU MNpUBMEYEHHbIE
KpeouTopbl mognucany corfacue  Ha pecTpyktypusauuto. Kpome  Toro,
NepcrneKkTMBHOCTb  NOATBEPXOAeTCcs OTYETOM O MPOBEAEHUM OCMOTpa
PUHAHCOBO-XO3ANCTBEHHOW AEATENBHOCTY;

e 00OWMiA CpoK npoBedeHusa npouenypbl (OUHAHCOBOW PECTPYKTYpU3auumn He
MoxeT npesbiwaTb 180 gHewn;

e [OOJDKHMK He wumeeT npaBa MofaBaTbh 3asiBNEHWE O pPecTpykTypusaumm B
TedyeHne 18 mecsiLeB nocne Hadvana npoBeAeHus npouenypbl UHAHCOBON
PECTPYKTYpU3aLMnm No €ero npegbligylleMy  3asiBEHU0  unm  nocne
WHULMNPOBAHNS  OOSHKHMKOM  caHauuvM  JOfbKHMKa [0 BO3OyxaeHus
npon3BoACTBa MO Aeny o 6aHKPOTCTBE;

e  eCnu 3asBrieHNE O PECTPYKTYpM3aL MM NogatoT HECKOMNBKO AOIMKHMKOB, KOTOpbIE
ABNAIOTCHA CBA3AHHbIMM MNLLAMW U UMEKOT X0THa Bbl 0gHOro obLiero kpeguTopa -
(PUHAHCOBOE yupexaeHue, TO (UHAHCOBAasi PECTPYKTypu3aumsi TaKkux
OOIMKHUKOB MOXET MPOBOAMTLCA B pamMKax OAHOM mpoueaypbl, Npy yCroBuu
NMUCbMEHHOrO cornacus  MNpuBMEYEHHbIMU  Kpeautopamu -  (prMHaAHCOBbLIMU
YUpPEXOAEHVAMMY;

e noanucaHve Pamo4HOro [oroBopa, perynupyeT npuHUMNbI U OCHOBBI
KoopAavHaumm Mexay uHaHCcOoBbIMK  yupexaeHusMu. [pu 3TOM  MNpoekT
PamouHoro porosopa paspabateiBaeT ¥ nybnukyet HBY, a duHaHcoBble
yYpEXOEHUS NPUCOEAMHAOTCS K HEMY nyTem yBegomMneHus HBY;

e ecnu B npoueaype NpMHUMAKT ydacThe HECKOSTbKO (PMHAHCOBbLIX YYPEXOEHUMN,
TO OHM UMEKT npaBo co3daBaTb KOOPAWHALUMOHHLIA KOMWUTET. [pyrue
KpeauTopbl MOryT cO3[aBaTb KOMUTET KpeaUTOPOB;

e ecnu Ha pJaTy Havana npoueaypbl (UHAHCOBOW pecTpykTypu3aumm B
XO3ANCTBEHHbIN CyA MNoAaHO 3asiBNeHUe O BO30OyXOEHMM NpomM3BOACTBa MO
geny o OaHKpOTCTBE [OMMKHUKA, MNPUBIIEYEHHBLIN KpeauTop WNu  OOSPKHUK
BrpaBe [0 MPUHSATUS CYyAOM NOCTaHOBIEHUsSI O BO3OYXAEHUMN NPOM3BOACTBA MO
geny o GaHKpoTCTBe MoAdaTb XOAATaWCTBO O MPUOCTAHOBIEHUW MPOLEAypb
OaHKpoTCTBa.
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3akoH npegycmaTtpuBaeT co3gaHue HabntogaTenbHOro coBeTa, KOTOpbi obpasyeT u
dopmupyeT CekpeTtapuat, ApOUTPaXkHbIN KOMUTET U YyTBEPXKAAET CNMCOK apOUTPOB.

CekpeTapuat pelaeT agMUHUCTPATUBHbIE W MpOLEeaypHble BOMPOChbl, a Takke
paspabaTtbiBaeT pekoMeHaauun. ApOUTpaXKHbIA KOMUTET pellaeT Crnopbl BO BpeEMs
npoBefeHus npoLeaypbl PUHAHCOBOW PECTPYKTYpU3aLmu.

[nsa nHummpoBaHus npouenypbl HE06X04MMO:

e MpeacTaBreHve JOMKHUKOM 3asBneHuns B CekpeTtapmar;

e corfacue MpuUBMAEYEHHbIX KPeauTOpOB, KOTOpOe [AOMKHO OblTb nognvMcaHo
hMHaAHCOBBLIMU yupexaeHnsamn, Kotopble obnagatoT He meHee 50 npoueHTamu
obuer cymmbl TpeboBaHWI PUHAHCOBLIX YYPEXAEHUN.

Mocne vHUUMMpOBaHUS npouedypbl BBOAMTCA MOpPaTopuin u paspabaTtbiBaeTcd nnaH
pecTpykTypmsauum poskHuka. [naH ytBepxgaetcd Ha cobpaHuvM NpUBREYEHHbIX
KpeanTopoB. [OMKHNK 1 NpMBReYeHHbIe KpeanTopbl 0653aHbl 3aBepLUNTL NeperoBopsl
M yTBEpAWTb MNnaH pecTpykTypusauum B TedeHue 90 KaneHgapHbIX AHeW C AaTbl
npoBedeHus npoueaypbl MHAHCOBOWM pecTpykTypu3aumn. Cpok MoXeT ObiTb NpoAreH
ewe Ha 90 gHen.

Cnepyet o6paTuTb BHMMaHWe, 4TO 3akoOHOM BHOCATCA W3MEHeHWs B  psf
3aKoHoAaTernbHbIX akToB, B YacTHOCTM, B 3akoH YkpaumHbl «O GaHkax M BGaHKOBCKOM
OeAaTenbHOCTU» BBOAWUTCS BO3MOXHOCTb PacKpbiTUsi 6GaHKOBCKOW TauHbl:  HaHku,
yyacTBywwme B npouedype ((PuMHAHCOBOW peCcTpykTypu3auuu, UMeT npaBo
npegocTaBnaTe  MHQOpMauuo, cogepxallyto OaHKOBCKylO TaliHy B OTHOLUEHUM
OOMKHMKa, ero nopyyntens (MMYLLEeCTBEHHOrO MNOPYYUTEns), CBHA3AHHbIX NuL
JOIKHMKa, 6e3 ux cormacus  ApyrMM  yyacTHMKam  npouenypbl  (OMHaHCOBOW
pecTpykTypu3aummn, a Takke opraHam, obecneumBaloWwuM MpoBeAeHWe npoueaypbl
bUHAHCOBOW pecTpyKTypu3auuun.

Takke, Ha nepuoa OencTBuSA NNaHoB pecTpykTypusauuu, HBY He npumeHsieT mepbl
BO30ENCTBUSA 332 HapyLUeHNe 3KOHOMUYECKMX HOPMAaTMBOB, YTO AenaeT (OMHaHCOBYHO
PECTPYKTYpU3aLmio BbIroAHOW Ana 6aHKoB.

B Lenom MOXHO ckasaTb, YTO 3aKOH AaeT BO3MOXHOCTb MEPCNEKTUBHBIM LOMMKHUKAM
BOCCTaHOBUTb CBOK XO39|I7ICTBeHHyPO AedaTesIbHOCTb bes npumMmeHeHns CIOXHON W
ponron npouenypbl 6aHkpotcTBa. Kpome Toro, 3akoH 3awumuiaeTr  UHTEepechl
(PUHAHCOBBIX Y4pexaeHUn, NpefocTaBnsas UM onpefeneHHble npeumyllectsa nepen
OPYrvMMU KpeauTopaMuy 1 yCTaHaBNuBas efviHble NpaBuna B3anMoaencTBuUS.
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TPYAOBOE NPABO

npeﬂOCTaBHEHMe AONOJIHUTEeNMbHOIro oTnyCcKa otaeJsibHbIM
KaTeropusam pa6OTHVIKOB

21 okts6ps 2016 roga MyHUCTEPCTBO COLMAnbHOW NOAUTUKN YKpauHbl onybnmnkosano
Mucemo Ne 1344/13/84-16 «O npenocTaBneHUM OTMYCKOB OTAENbHbIM KaTeropusiM
paboTHukoB». B aTom lNMnucbme MuHMCTEPCTBO paccMOTpeno BOMNPOC NpefocTaBneHns
OOMONHUTENBHOIO OTMNycKa paboTHWMKam, paboTa KOTOPbIX CBA3aHa C MOBbLILEHHON
HEpPBHO-3MOLMOHANBHON N MHTENNEKTYaNbHON Harpy3kon Un BbINOSHSAETCA B 0COObIX
NPMPOAHBLIX reorpauyeckmx U reosniormYeckMx YCrOBUSIX M YCMOBUSIX MOBbILLIEHHOTO
pucka ans 300poBbs, YTO NpegycMoTpeHo n. 1 cT. 8 3akoHa YkpauHbl «O6 oTnycKax».

Tak k paboTe, CBsI3@HHOW C  MOBLILWEHHOW  HEPBHO-3MOLMOHANBHOW U
WHTENNEKTyanbHON  Harpyskon, Takke OTHOCMTCSl paboTa Ha  SNEeKTPOHHO-
BbIYNCIIUTENbHBIX W BbIYUCIIMTENbHBIX MaliMHax (B TOM 4YMUCre MnepCoHarnbHbIX
komMnbtoTepax). MNpu BbINONHEHMN Takor paboTbl 3aKkOHO4ATENbLCTBO NpegycmaTpyBaeT
npepocrtaBsneHve paboTHMKAM €XerogHoro AOMOMHUTENbHOrO OTnycka 3a 0cobbi
XapakTep Tpyaa NpoaoimKUTENBHOCTLIO A0 4 KaneHAapHbIX AHEN.

9710 nonoxeHne 3akoHa YkpanHbl «O6 oTnyckax» 4acTo CTaBUTCA crneynanuctaMmu nog
BOMPOC, Bedb CMMCOK MPOgECCUN U [OOMMKHOCTEN, paboTa Ha KOTOpbIX CBs3aHa C
MOBbILUEHHOW HEPBHO-3MOLIMOHANBHOW U MHTENNEKTYanbHOW Harpyskon, yTBepxaancs
ewe B 1997 roay, Korga TEXHUYECKME XapaKTEPUCTUKM MePCOHANbHbIX KOMMbIOTEPOB
OblnM COBCEM APYTUMU.

Bmecte c Tem, B cBA3n C nybnvkauven MWHUCTEPCTBOM COLManbHOW MOMUTUKM
YkpauHbl HOBOro Nucbma, 310 nonoxeHue 3akoHa YkpauHbl «O6 oTnyckax» crnegyet
cuvMTaTb akTyanbHblM M cendac. Kpome 3TOro criegyer OTMETUTb, YTO [OeucTBue
MOMNOXEHNs1 pacnpoCTpaHseTCss Ha BCeX pabOTHMKOB, HE3aBMCMMO OT 3aHMMaeMou
OOIMKHOCTU  (Mpodoeccumn), KoTopble B CBoel paboTe MCMOonb3ylT MepcoHarnbHbIN
KOMMbHOTEP.
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KoHTakTHblIe nuua:

Wropb OukyHckun, LL.M., AHpgpen XKapukos, LL.M.,
napTHep IOPUONYECKNUN KOHCYIbTaHT
igor.dykunskyy@DLF.ua andrii.zharikov@DLF.ua

OT1oT [IpaBOBOM BECTHUK COAEPXWUT KPaTKMi 0630p TeKyLMX W3MEHEHUN B YKPaWHCKOM
3aKoHodaTenbCTBE M HEe MOXeT paccmaTpuBaTbCA Kak topuandeckas KoHcynbTauus. Ons
nonyyeHna 6Gonee noapobHOW WHMOPMaLMM WM pPeKOMEHAAUMNA MO KOHKPETHbIM BOMpocam
npocuM 06paTUTbCA K YyKasaHHbIM KOHTaKTHbIM fMLaM WM BOCMOfb30BaTbCs (POPMON ANns
obpaTHOM CBA3M Ha HalleM caunTe.

OToT NpaBoBoW BECTHUK ABMSETCA BGecnnaTtHbIM eXeMeCAYHbIM 3MEeKTPOHHBIM 1U3gaHuem. Ecnu
Bbl Gonble He xoTuTe ero nomyyatb — MoOXanyucra, MpULLIMTE KOPOTKOE MUCbMO Ha
info@DLF.ua

DLF attorneys-at-law

BusHec-ueHTp «Topycy | yn. Mny6ounukas, 174 | 04050 Kues | www.DLF.ua | info@DLF.ua
T +380 44 384 24 54 | F +380 44 384 24 55
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